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Subject: Implementation of Article 20 (2) Service Directive and Article 8 (3) Directive on Consumer 
Rights

According to Article 20 (2) of the Services Directive 2006/123/EC, ‘Member States shall ensure that 
the general conditions of access to a service, which are made available to the public at large by the 
provider, do not contain discriminatory provisions relating to the nationality or place of residence of 
the recipient’.

Article 8(3) of the Consumer Rights Directive 2011/83/EU complements this prohibition of 
discriminatory behaviour against recipients of services by requiring that ‘trading websites shall 
indicate clearly and legibly at the latest at the beginning of the ordering process whether any delivery 
restrictions apply’. 

Under the Services Directive the concept of ‘service’ is to be interpreted broadly. Importantly, online 
retail services fall under the definition of ‘service’ and should therefore be covered by the 
implementing measures. Nevertheless and despite the expiration of the transposition deadlines, it is 
still commonplace for EU online shoppers, especially from smaller Member States, to encounter 
frequent difficulties when ordering goods and/or digital content online. Very often, delivery restrictions 
become apparent only when web shops refuse to deliver goods and services at the very end of the 
ordering process. The European Consumer Centres are frequently contacted by consumers who have 
been refused delivery because of their place of residence, even if they would have been willing to pay 
(justified) higher delivery costs. In this way, big web shops in particular benefit from existing price 
gaps between Member States while consumers in some Member States have access to a much more 
limited range of goods and services. In its Digital Single Market Strategy for Europe 
(COM(2015)0192), the Commission has announced that it will tackle unjustified geo-blocking in the 
realm of e-commerce by 2016, possibly by including ‘targeted change to the e-Commerce framework 
and the framework set out by Article 20 of the Services Directive’. 

In light of the above: 

1. What concrete steps will the Commission take to ensure that the already existing legislation - in 
particular the above-mentioned directives - prohibiting refusal to deliver goods and services 
related to the nationality or place or residence of the consumer is properly implemented and 
applied in order to further complete the Digital Single Market?

2. What does the Commission mean by ‘targeted change to the e-Commerce framework and the 
framework set out by Article 20 of the Services Directive’?
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