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WRITTEN QUESTION P-3837/05
by Paolo Cirino Pomicino (PPE-DE)
to the Commission

Subject: Directive on markets in financial instruments

In addition to providing a high level of protection for investors and promoting market integration, 
Directive 2004/39/EC1 on markets in financial instruments is intended to reduce the costs incurred by 
businesses in securing risk capital by laying down transparency rules relating to the prices either 
offered or negotiated by intermediaries, in the belief that competition between intermediaries will 
drive prices down.

Would the Commission (which is currently engaged in drawing up the second-stage rules on the 
implementing provisions relating to the above Directive):

- say why it is proposing to select systematic internalisers solely on the basis of qualitative 
criteria, without taking quantitative criteria into account as well (as advocated by the CESR)?

- explain why it is proposing (as an alternative to the criteria suggested by the CESR which 
identify approximately 570 liquid securities) a further two sets of criteria, the application of which 
would cause liquid shares to fall throughout the EU to approximately 378 and even to 34 shares, 
rather than laying down fresh criteria in order to increase the number of securities subject to 
transparency, in line with the CESR's expert opinion?

- justify its proposal for an EUR 5000 threshold (which is lower than the EUR 7500 threshold 
suggested by the CESR as representing the average size of retail investors' orders), when even in 
highly retail markets the average value of orders is much higher?

- explain why it has not launched any initiative designed to remove the obstacles to the 
consolidation of pre- and post-trade information (which has been done in the case of, for example, 
clearing and settlement)?

- specify why it has not imposed on intermediaries any requirement to provide information to 
clients in respect of the particular bond and/or share which a client is proposing to buy, despite recent 
incidents in Europe which have caused investors in such financial instruments to incur losses?

- state the reasons why it does not intend to propose mandatory separation between a client's 
securities and those of the intermediary and instead to allow unregulated depositaries to be used, with 
all that that may entail with regard to combating money-laundering, tax evasion and terrorism?
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