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Question for written answer P-002668/2014 

to the Commission 
Rule 117 

Salvatore Caronna (S&D) 

Subject: Presumed infringement by Italy of EU legislation on mediation 

With reference to the following: Directive 2013/11/EU on alternative dispute resolution for consumer 
disputes (ADR), which lays down common rules on mediation as an alternative, out-of-court way of 
settling disputes in civil and commercial matters; Directive 2008/52/EC on certain aspects of mediation 
in civil and commercial matters; Italian Law No 98 of 9 August 2013, converted from Italian decree-law 
No 69 of 21 June 2013, which restores the mediation process as a prerequisite for the admissibility of 
claims in matters established by law; with reference also to recitals 5 and 7 of Directive 2005/29/EC 
and Article 47 of the Charter of Fundamental Rights of the European Union, can the Commission 
answer the following questions: 

1. Does the Italian legal requirement that a lawyer must always be present (Article 8(1)) not run 
counter to the very purpose of mediation, since it is likely to simply establish a new judicial 
process, carried out elsewhere, thus attaching minor importance to the will of the parties 
concerned? 

2. Is the Italian legal provision regarding exemption from paying the mediation body should it fail 
(Article 17(5)(b)), not likely to induce that body to reach a positive resolution that is not in the 
interests of the parties concerned but rather in its own financial interest? 

3. Does the Italian legal provision under which registered lawyers automatically become mediators 
(Article 16(4)(a)) not run counter to the EU requirement that natural persons in charge of ADR 
must have ‘sufficient general knowledge of legal matters’, which cannot be assumed from the 
mere inclusion in a professional register, given the different role a mediator has to play compared 
to that of counsel for the defence? Is this provision not also a dangerous barrier to cross-border 
trade, given that EU companies (and consumers) would be discouraged from submitting a 
request for cross-border mediation in Italy if the professionalism of the mediator were not 
guaranteed and if they were forced to seek the assistance of a lawyer (see also paragraph 1)? 

4. Accordingly, will the Commission ascertain whether the Italian law is actually compliant with EU 
law and, if not, take the necessary measures to ensure that such infringement ceases? 

 


