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Nuno Teixeira (PPE) 

Subject: Law on the ownership of water resources in Portugal 

In Portugal Law No 78/2013 of 21 November 2013 has, for the first time, amended Law No 54/2005 of 
15 November 2005 governing the ownership of water resources, and in particular Article 15(1) thereof, 
to the effect that persons wishing to be recognised as the owners of stretches of river-bed or seashore 
may obtain the corresponding legal recognition by applying to an ordinary court no later than 1 July 
2014 and, to that end, furnishing documentary evidence that the land in question was legitimately held 
in individual or common ownership before 31 December 1864 or, in the case of sheer cliffs, before 22 
March 1868.   

What the change in the law means for owners of property situated within 50 metres of the shoreline or 
30 metres of other waterways or navigable waters is that, even when their ownership has been 
regularised and registered with the appropriate Land Registry Office, it might not be recognised by the 
State if they fail to start the above-mentioned legal procedure within the specified time limit or have 
been unable to assemble the supporting documents required.   

The documents in question, that is to say, evidence that the land concerned was legitimately held in 
individual or common ownership before 31 December 1864 or, in the case of sheer cliffs, before 22 
March 1868, are particularly difficult to obtain and assemble, given their age and the fact that the 
relevant sources of information are scattered over wide areas. 

Article 17 of the EU Charter of Fundamental Rights stipulates that ‘Everyone has the right to own, use, 
dispose of and bequeath his or her lawfully acquired possessions’ and that ‘No one may be deprived 
of his or her possessions, except in the public interest and in the cases and under the conditions 
provided for by law, subject to fair compensation’. That being the case, does the Commission consider 
that the above law and the obligations and conditions applying under it to the recognition of private 
ownership satisfy, and are compatible with, this fundamental right? 


