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Subject: The Swedish Government's departure from the rule of law and attempts to interfere with 
the Emissions Trading System (ETS)

In summer 2019, the Swedish Government announced that it would be taking over the admissibility 
assessment procedure for the expansion of Preemraff's Lysekil refinery. The plant is the largest in the 
Nordic region and comes under the EU ETS. The expansion was approved by the Land and 
Environment Court, but the ruling was appealed against in that court. The government took over 
decision-making power before the higher court had taken a decision.

In certain cases, the government may take over an admissibility assessment procedure, but the rules 
can be interpreted to mean that that is not permissible after the court of first instance has issued a 
ruling (which it did in November 2018). Instead, in the present case, the government acted long after 
the judgment was handed down (during the appeal court process). There is therefore much to 
suggest that the government has intervened in the judicial process in a way that is not commensurate 
with the spirit of the law. By transferring the assessment procedure from what are impartial courts, 
and turning it into a political decision, the government is also disregarding the rule of law.

A number of legal experts have cautioned that the Swedish Government is acting in violation of the 
Environment Code, which lays down that the courts and the government may not object to carbon 
dioxide emissions from activities that come under the EU ETS, and that the government is thus 
undermining the ETS.

What does the Commission intend doing to ensure that the Swedish Government does not treat an 
individual firm in an unlawful manner, does not politicise the law, and does not undermine the ETS?


