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Subject: Use of codes of conduct within the General Data Protection Regulation

Under the General Data Protection Regulation (GDPR) 1 it is possible to draw up a code of conduct 
under which the relevant authority in a Member State may examine beforehand agreements within a 
sector. Being able to obtain prior approval constitutes an important tool as it does away with any 
uncertainties over what may and may not be done under the GDPR. In particular, healthcare and child 
welfare were cited in the Council’s assessment as sectors where codes of conduct can play an 
important role.

Article 41(1) of the GDPR states that a body can be accredited by the supervisory authority to carry 
out checks on a code of conduct. Obtaining this accreditation is an essential step in obtaining 
approval for a code of conduct. Before this accreditation can be granted, a supervisory authority must, 
pursuant to Article 41(3), submit its draft criteria to the European Data Protection Board (EDPB) for 
approval. So far, supervisory authorities in only five Member States have submitted their draft criteria 
to the EDPB and had them approved.

1. Is it correct that at present only five Member States are actually in a position to approve codes of 
conduct?

2. Have any codes of conduct already been approved within the EU since the GDPR came into 
effect?

3. How does the Commission plan to improve the way this important code-of-conduct tool works?

1 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of 
natural persons with regard to the processing of personal data and on the free movement of such data, and 
repealing Directive 95/46/EC (General Data Protection Regulation), OJ L 119, 4.5.2016, p. 1.


