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The European Union is open to foreign investment, which is essential for its economic 
growth, competitiveness, employment and innovation. The EU will make every effort to 
remain an attractive destination for foreign direct investment (FDI). 

However, the EU’s openness to FDI needs to be balanced by appropriate controls of who 
invests and for which purpose. This is even more important in critical situations, such as the 
current COVID-19 emergency. The Regulation establishing a framework for the screening of 
FDI in the EU1 will allow the Commission and Member States to identify, assess and mitigate 
potential risks for security or public order in relation to FDI. On 25 March 2020, the 
Commission provided guidance to Member States on how to use FDI screening in a time of 
public health crisis and economic vulnerability in the EU2 in order to preserve EU companies 
and critical assets that are essential for our security and public order. The guidance also 
clarifies under which conditions the Member States may restrict free movement of capital, to 
respond to the legitimate public concerns in the context of the COVID-19 crisis. The 
Commission is currently working closely with Member States on the ways in which the 
informal cooperation on foreign direct investment could strengthen the Union’s vigilance and 
preparedness to identify and mitigate potential risks to security and public order in the Union, 
even prior to the application of the Regulation in October 2020. 

As China is not part of the Government Procurement Agreement concluded in the framework 
of the World Trade Organization and the EU has not taken any government procurement 
commitment vis-à-vis China, Chinese companies bidding for public contracts cannot rely on 
a guaranteed access to the EU market. More specifically, and according to Commission 
guidelines3, economic operators from third countries – which do not have any agreement 
providing for the opening of the EU procurement market or whose goods, services and works 
are not covered by such an agreement – do not have secured access to procurement 
procedures in the EU and may be excluded. 

In addition, the Commission will adopt a White Paper in mid-2020, in which it will present 
possible ways to address distortive effects caused by foreign subsidies in the single market 
and tackle foreign access to EU public procurement and EU funding4. 

1 Regulation (EU) 2019/452 of the European Parliament and of the Council of 19 March 2019 establishing a 
framework for the screening of foreign direct investments into the Union

2 Communication from the Commission (Guidance note to Member States) on foreign direct investment, free 
movement of capital and the protection of Europe’s strategic assets. Brussels, 25.3.2020 C(2020) 1981 final

3 Communication from the Commission, C(2019) 5494 final, 24.7.2019.
4 Ref. to Commission Communication: A New Industrial Strategy for Europe, COM(2020) 102 final


