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In its merger investigations, the Commission assesses the effects on competition brought 
about by the transaction at stake. The analysis is carried out both under the current 
competitive scenario and by considering foreseeable market developments. In fact, the 
Commission takes into account both actual and potential competition in the relevant markets 
where the parties are or could become active. The timeframe of the Commission’s assessment 
varies based on the specific circumstances of the case.

The proposed Google/Fitbit merger was notified to the Commission on 15 June 2020. The 
current deadline for the Commission to take a decision is 20 July 2020. 

Pursuant to the EU Merger Regulation, the Commission has the power to gather the 
information necessary to assess the competitive impact of proposed concentrations and 
typically relies on multiple sources of evidence, including information from the merging 
parties, third parties (such as customers, competitors or suppliers of the merging parties) and 
independent studies. 

In the Google/Fitbit transaction, the Commission will make use of its investigative powers to 
carry out an assessment of the transaction on all relevant markets. 

As to the processing of personal data, any processing of sensitive personal data (including 
data concerning the individual’s health) is subject to strict conditions provided for in Article 9 
of the GDPR (General Data Protection Regulation). In addition, Article 5 (3) of Directive 
2002/58/EC (ePrivacy Directive) requires that users consent is obtained for the storing of or 
the accessing of information in a user’s terminal equipment, except for the purpose of 
carrying out the transmission or where it is strictly necessary for the provision of an 
information society service explicitly requested by a user. The Commission takes into account 
this regulatory framework when assessing the likely effects of the transaction in data-related 
markets.


