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Subject: Question for written answer concerning exclusion 

The Romanian authorities have excluded a citizen of another Member State from their country, on the 
grounds of public order and public security, with no substantive justification. The necessity of this 
measure was substantiated only by classified documentation accessibly only to the lawyer involved, 
who is not authorised to make a statement, given his criminal liability in the matter.

In the legal dispute, which is pending before the Romanian Supreme Court 1 , the person concerned 
disputes the interpretation by the lower court that a Member State’s decision on exclusion, prohibiting 
the EU citizen concerned from entering the territory of the Member State because of their exercising 
their freedom of association and expression, is compatible with EU law and lies outside its ratione 
materiae jurisdiction.  2 In its earlier Rutili judgment, the ECJ stated 3 that fundamental rights may not 
be restricted on grounds of national and/or public security to a greater extent than is acceptable in 
democratic societies. The Commission also stated that Member State provisions in this area are 
strictly monitored. 4

I would like to ask the Commission whether, pursuant to the Cilfit judgment 5 , it deems the above 
interpretation of the court in the Member State to comply unequivocally with EU law and leaves no 
room for doubt, so that the Member State’s supreme court has no need to approach the ECJ under a 
preliminary ruling procedure.

1 Case No 5057/2/2018.
2 Such an interpretation of EU law may undermine citizens’ political entitlements, such as the right to vote and 

to stand as a candidate either locally or for the EP, in: Louis Dubois - Claude Blumann. Droit Matériel de 
L’Union européenne. Paris: Montchrestien, 2012, 28-33. pp. 

3 Court of Justice of the European Union, C-36/75.
4 Reply to question for written answer, E-003187/2018
5 Court of Justice of the European Union, 283/81.


