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Subject: The competition complaint in connection with the free movement of workers as it applies 
to university teachers in the EU

The European Research Area (ERA) was established with the aim of creating a single, border-free 
market for research, innovation and technology in the EU. A cornerstone of the ERA is the free 
movement of scientists and university teaching. International competitiveness requires that the free 
movement of workers should be a reality, particularly in the highly-qualified academic sector. The 
competition complaint is the control tool for this ‘selection of the best’. It is used to help enforce 
minimum protection for the rights of the individual in application procedures, enshrined in the EU 
Charter of Fundamental Rights, and to penalise procedural violations in such procedures. Despite the 
reprimand from the Austrian Ombudsman Board regarding the auditing of public administration and 
compliance with human rights in its 2018 annual report (published in 2019)1, this enforcement is 
currently not taking place in Austrian university legislation.

1. Does the Commission consider that the free movement of workers and the application of EU law 
in the award of professorships at public universities in Austria, in particular through so-called ad 
personam application procedures, is in jeopardy?

2. What is the Commission’s assessment of the legal situation in Austria under which EU citizens 
are denied effective access to a court, with reference made to the Austrian code of civil 
procedure, in the event of procedural irregularities in the application procedure, which excludes 
competition complaints in the case of private-law contracts, a category which includes university 
professorships?

3. How does the Commission assess the failure of the Austrian courts to bring this legal flaw to the 
attention of the Court of Justice of the European Union, in spite of the reprimand from the 
Austrian Ombudsman Board?

1 Ombudsman Board 2018 annual report to the National Council and the Federal Council: audit of public 
administration, pp. 114-115


