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1. The reintroduction of a border control at the internal borders must be proportionate and 
applied only as a last resort measure. The Member State deciding to reintroduce the internal 
borders should assess the likely impact of such a measure on the freedom of movement also 
when determining the opening hours of temporary authorised border crossing points1. The 
closure of the Bielsa-Aragnouet border crossing at night is not considered incompatible with 
the Schengen Borders Code, as long as the travellers allowed to enter the Schengen area have 
other possibilities. The Commission hopes that these limitations will be applied in a 
proportionate manner, not to hinder the mobility of the local population and to ensure the 
positive impact of the investments made in this tunnel from the European cohesion funding.

2. The Commission is committed to preserving the area without internal border controls. The 
persistent reintroduction of controls at certain internal borders is being addressed as a part of 
the proposed reinforced Schengen governance2 and the recent proposal for the amendment of 
the Schengen Borders Code. The Commission will continue the dialogue with all Member 
States maintaining border controls at the internal borders, in the Schengen Forum and the 
Schengen Council.

3. The right to free movement is one of the most cherished achievements of the European 
integration. However, it can be exercised also during the reintroduced internal border 
controls. While Member States can impose limitations to free movement as far as they are 
justified by public policy and public security considerations, they must not discriminate based 
on nationality, must be suitable to attain the objective pursued and must not go beyond what 
is strictly necessary.

1 Article 26 of the Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 
on a Union Code on the rules governing the movement of persons across borders (Schengen Borders Code), OJ 
L 77, 23.3.2016, p. 1.
2 See ‘A strategy towards a fully functioning and resilient Schengen area’ COM/2021/277 final, https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52021DC0277&qid=1631879015964
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