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Subject: Access for all to blood and plasma donation

Blood donation discrimination occurs when there is a full legislative or administrative ban on donating 
blood or any kind of bodily tissue based on a person’s sexual orientation or gender identity, or when 
their sexual orientation or gender identity creates unjustified obstacles such as time deferral periods.

Many Member States implemented permanent bans on donations by men who have sex with men 
(MSM) in line with current EU legislation1 and in response to the HIV epidemic. However, medical 
technology has advanced in the last 40 years, improving the reliability of blood screening. 
Furthermore, antiretroviral therapy prevents the transmission of the HIV virus to others and there is 
now increased use of pre-exposure prophylaxis (PrEP) in MSM communities, which protects them 
against HIV. Some Member States have changed their policies, but harmonisation towards a science-
based blood donation policy is needed. Ending this type of discrimination could furthermore 
encourage Member States to remove remaining HIV-related (criminal) laws and policies2.

1. Which Member States have a full ban on or time deferral period for donations of blood and 
plasma by MSM? What specific measures do these Member States have in place?

2. How will the Commission ensure that Member States replace eligibility criteria for the donation of 
blood and other tissues based on sexual orientation or gender identity with sexual behaviour-
based screening criteria for all donors, regardless of gender or sexual orientation?

1 Directive 2002/98/EC of the European Parliament and of the Council of 27 January 2003 setting standards of 
quality and safety for the collection, testing, processing, storage and distribution of human blood and blood 
components and amending Directive 2001/83; Directive 2004/23/EC of the European Parliament and of the 
Council of 31 March 2004 on setting standards of quality and safety for the donation, procurement, testing, 
processing, preservation, storage and distribution of human tissues and cells.

2 Source: https://www.aidsmap.com/about-hiv/hiv-criminalisation-laws-around-world – ‘Poland amended the 
country’s HIV-specific penal provisions in 2020, increasing the maximum penalty for HIV exposure from three 
years to eight years’ imprisonment. The penalty for exposure to other STIs and/or infectious diseases was 
also increased. Romania and Latvia have also enacted HIV-specific criminal laws, although here have been 
very few reported cases to date’.


