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SUGGESTIONS
The Committee on Petitions calls on the Committee on Constitutional Affairs, as the 
committee responsible, to incorporate the following suggestions into its motion for a 
resolution:

A. having regard to the Charter of Fundamental Rights of the European Union, in particular 
Articles 44 and 51 thereof;

B. having regard to the study entitled ‘The interpretation of Article 51 of the EU Charter of 
Fundamental Rights: the dilemma of stricter or broader application of the Charter to 
national measures’, published in February 2016 by Policy Department C of its 
Directorate-General for Internal Policies;

C. having regard to the hearing entitled ‘Broadening the scope of the EU Charter on 
Fundamental Rights (Article 51)?’, held by its Committee on Petitions on 23 February 
2016;

D. having regard to its resolution of 25 October 2016 on the establishment of an EU 
mechanism on democracy, the rule of law and fundamental rights1, in particular paragraph 
20 thereof;

E. having regard to its resolution of 16 February 2017 on possible evolutions of and 
adjustments to the current institutional set-up of the European Union2, in particular 
paragraph 45 thereof;

1. Reaffirms that the fundamental right to petition, enshrined in Article 44 of the Charter of 
Fundamental Rights and Articles 20 and 227 of the Treaty on the Functioning of the 
European Union (TFEU), is one of the pillars of European citizenship and a crucial 
element of participatory democracy, seeking to bring citizens closer to the EU through an 
open, democratic, inclusive and transparent procedure;

2. Recalls that an increasing number of petitions submitted to Parliament after the entry into 
force of the EU Charter of Fundamental Rights in December 2009 invoke the Charter as 
the legal basis for the alleged violation of fundamental rights; notes that these petitions 
might be evidence of a serious structural lack of a fundamental rights-based approach in 
the drafting of legislation and policymaking at both EU and national level and in the 
implementation of legislation in Member States; considers that EU citizens can 
benefit from enhanced interaction between the Committee on Petitions and the 
Fundamental Rights Agency (FRA) when it comes specifically to the handling of 
petitions, with the FRA directly addressing petitioners’ concerns about possible 
fundamental rights violations;

3. Notes that the European Ombudsman also plays an important role in guaranteeing respect 
for fundamental rights in the context of the Charter, not only with regard to Article 41 on 
the right to good administration itself, but also considering that such good administration 
is a cornerstone in securing other fundamental rights; recalls the exemplary work carried 
out by the Ombudsman this parliamentary term, in the field, inter alia, of transparency and 

1 OJ C 215, 19.6.2018, p. 162.
2 OJ C 252, 18.7.2018, p. 201.
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freedom of information, as well as her Special Report on Frontex1, in particular with 
regard to the right to complain of asylum-seekers and migrants;

4. Notes that the entry into force of the Charter is seen by the EU’s citizens and residents as 
one of the main ways in which Union membership brings added value; is convinced that a 
reform of the Union in order to increase its legitimacy and value in the eyes of citizens 
and residents can mainly be achieved by upgrading the scope of protection of the 
fundamental rights enshrined in the Charter; underlines the fact that the Charter of 
Fundamental Rights has the potential to remedy the democratic deficit and can be 
considered the cornerstone on which to develop robust social policies that bridge 
socioeconomic inequalities and grant a fully-fledged Union of peoples;

5. Is concerned by the fact that the Charter of Fundamental Rights only applies in Member 
States when implementing EU law; reiterates that many citizens and residents have found 
its implementation to be unclear and unsatisfactory; stresses, nonetheless, that the Charter 
is a primary source of EU law, not only for the institutions but also for the Member States; 
recalls that, in order to ensure the effective exercise of fundamental rights, Member States 
must also enforce the provisions of the Charter and that its restricted applicability does not 
give them ‘carte blanche’ to violate the rights set out therein;

6. Considers that the large number of sources of fundamental rights protection (national, EU 
and international) and the complexity of their interaction should not weaken protection 
itself; highlights that a more rigorous interpretation and application of the Charter of 
Fundamental Rights would suffice to ensure protection and promotion of fundamental 
rights throughout the Union; considers that this wider interpretation must be in line with 
the EU’s international human rights obligations, as they emanate from the Union’s duty to 
uphold customary international law and general principles of public international law;

7. Considers that the expectations of most petitioners in relation to the rights conferred on 
them by the Charter are high and go far beyond their current scope of application; stresses 
that an excessively narrow or incoherent interpretation of Article 51 alienates people from 
the EU; invites the EU institutions and Member States to reinforce the application of the 
Charter by broadening its scope of application and urges the Commission to take steps to 
ensure that the interpretation of the scope of Article 51 is as coherent and wide as 
possible, so as to safeguard the universal and uniform implementation of the Charter 
throughout the Union and for all citizens; considers that the universal application of the 
Charter is a condition for the promotion and consolidation of European citizenship and the 
strengthening of democratic participation in the EU; 

8. Welcomes the Commission’s efforts to combat discrimination against women; recalls that 
Article 23 of the Charter provides that ‘equality between men and women must be ensured 
in all areas, including employment, work and pay’; points out that the principle of equality 
does not stop us from maintaining or taking measures that provide specific advantages for 
the underrepresented sex;

9. Deems it crucial that, besides general guarantees of freedoms and safeguards of equality 
and political rights, the Union take resolute steps to step up, in particular, its own 

1 Special Report of the European Ombudsman of 7 November 2013 in own-initiative inquiry OI/5/2012/BEH-
MHZ concerning Frontex.
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engagement in guaranteeing the enjoyment of the social rights set out in the Charter; 
considers that in this way, current guarantees of civil and political rights will eventually be 
matched by enhanced economic, social and cultural rights, thus bringing the Union in line 
with the universality, inalienability, indivisibility, interdependence and interrelation of 
human rights; expresses the wish that the European Social Charter be offered the same 
standing as the Treaties, in the same manner as the Charter of Fundamental Rights;

10. Insists that Article 7(7) of Regulation (EU) No 472/2013 on the strengthening of 
economic and budgetary surveillance of Member States in the euro area experiencing or 
threatened with serious difficulties with respect to their financial stability1, which 
specifies that the budgetary consolidation efforts required following the macroeconomic 
adjustment programme must ‘take into account the need to ensure sufficient means for 
fundamental policies, such as education and health care’, be interpreted in line with the 
requirements of the social provisions of the Charter and the principles of the European 
Social Charter;

11. Calls for the development and implementation of a code of conduct applicable to all staff 
in line with the Charter of Fundamental Rights; calls for the establishment of compliance 
mechanisms that ensure that any violation is detected, reported and processed in a timely 
manner; believes that the right of alleged victims and whistle-blowers to the protection of 
their personal data should be considered inalienable throughout this process; calls for the 
organisation of staff training sessions with a view to eliminating discrimination and hate 
speech on the basis of gender, sexual orientation, ethnic origin or any other status;

12. Urges the Council to conclude the adoption of the horizontal EU Anti-Discrimination 
Directive, which would guarantee the principle of non-discrimination as enshrined in the 
Charter; deplores the fact that it has been blocked for so long, as its adoption would 
further guarantee concrete fundamental rights in the Union, circumvent the current 
interference of Article 51 by means of the adoption of specific EU legislation to be 
transposed by Member States, and conform with the obligations taken on by the Union on 
its accession to the UN Convention on the Rights of Persons with Disabilities;

13. Insists that it is of paramount importance to guarantee the effective protection granted to 
EU citizens and residents under the current system, particularly in the field of economic, 
social and cultural rights, but also with regard to civil liberties, discrimination and 
democratic participation, by broadening the application of the Charter; calls on the 
Commission, in this regard, to ensure the inclusion of an independent, participatory and 
transparent fundamental rights impact assessment in all new legislative proposals for the 
purposes of mainstreaming and effectively protecting fundamental rights in all relevant 
policy areas; suggests the further development and application of a ‘fundamental rights by 
design’ concept, in order to promote the embedding of the highest standards of 
fundamental rights in all policy-making from the earliest stages; stresses that the existence 
but non-application of an article such as Article 9 TFEU on high employment and social 
protection does not serve the democratic nature of the EU and its Member States but, on 
the contrary, adds to its de-legitimisation;

14. Highlights the importance of the FRA in an institutional setting; regrets the lack of 
integration of the agency’s work with the evaluation of the compatibility of institutional 

1 OJ L 140, 27.5.2013, p. 1.
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activities with fundamental rights and, on a regular basis, with expertise on legislative 
files of relevance to the internal and external competences of the Union; reiterates that it is 
essential to draw on independent and impartial expertise to systematically prepare 
compatibility checks on all sectors of activity of the EU institutions; considers, to that end, 
that the contributions of the relevant agencies (the European Institute for Gender Equality 
and the FRA) to the legislative institutions and those with operational competences in the 
field could be systematised and further upgraded so as to be made more substantial ; takes 
note of the Clarity interactive online tool developed by the FRA in order to enable easy 
identification of the most appropriate non-judicial body with a human rights remit for a 
particular fundamental rights issue;

15. Strongly believes that, while a good first step after the entry into force of the Charter, the 
Commission’s strategy for the effective implementation of the Charter of Fundamental 
Rights by the European Union urgently needs to be updated; welcomes the Commission’s 
annual reports on the application of the Charter and calls for the strategy drawn up in 2010 
to be reviewed to reflect the new challenges and realities facing the institutions, 
particularly in the wake of Brexit; 

16. Stresses that all EU institutions, agencies and bodies, including Frontex, as well as the 
Member States are fully bound by the provisions of the Charter of Fundamental Rights;

17. Recalls that both the Treaties and the EU Charter of Fundamental Rights make reference 
to the protection of national minorities and discrimination on grounds of language; calls 
for concrete administrative steps within the EU institutions to encourage national 
governments to find sustainable solutions and to promote the culture of linguistic diversity 
in their Member States, beyond the official EU languages;

18. Points out that Member States themselves can, and have the moral obligation to, 
implement the provisions of the Charter in their legislation, even when they are not 
directly transposing EU law; deplores the deteriorating situation of media freedom in 
several Member States; urges Member States to respect, and the Commission to take, the 
necessary measures to monitor and enforce media freedom and pluralism; encourages the 
creation and promotion of national human rights institutions, which contribute to ensuring 
that fundamental rights are observed when making and implementing policy and laws and 
which provide assistance to individuals in specific cases; considers the arbitrary or 
excessive use of violence by Member State police or other security forces against peaceful 
assemblies to be contrary to the provisions of the Charter;

19. Calls on the Commission to adopt a more courageous approach when monitoring 
measures taken by national authorities to implement EU law that raise issues concerning 
the Charter of Fundamental Rights, especially given that these rights are not necessarily 
guaranteed across the EU;

20. Welcomes the ratification of the Marrakech Treaty on access for visually impaired people 
to adapted published works, as it is an essential step in the context of Article 26 of the 
Charter on integration of persons with disabilities;

21. Takes note of Petition No 0657/2016 and stresses that ensuring that Article 10 of the 
Charter on freedom of thought, conscience and religion is respected in all Member States, 
and in all instances and institutions in the public sphere, particularly in the domain of 
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education, is a matter of the utmost importance;

22. Calls on the Commission, the other EU institutions and Member States’ authorities to 
regularly and directly consult the FRA when fundamental rights are at stake; calls, 
furthermore, for the introduction within the framework of European economic governance 
of a compulsory assessment and review of the existing framework legislation, in addition 
to Member States’ policies, in order to guarantee adherence to the Charter, its social 
provisions in particular; proposes the development of a Fundamental Rights Scoreboard in 
order to monitor respect for fundamental rights in the Member States;

23. Considers that the implementation of the internal aspects of the Charter is lacking 
considerably, particularly when Member States exercise Union competences; calls on the 
Commission to be more vigilant in ensuring full and consistent implementation of the 
Charter by the Member States; calls for the Commission to develop an integrated 
approach to monitor compliance with Article 6 of the Treaty on European Union (TEU) 
and Articles 258 to 260 TFEU that would allow for timely notification, reaction and 
prevention in the case of violations of human rights and fundamental freedoms; recalls the 
promise made by the previous Commission to create a new tool, in addition to the use of 
Article 7 TEU as a last resort, that goes beyond the existing infringement procedures in 
terms of sanctions, to address obvious violations of the fundamental rights set out in the 
Charter, particularly when Member States’ governments are involved;

24. Strongly differs with the Commission on its restrictive interpretation of Article 51(1) 
when assessing a number of petitions submitted to Parliament, and reiterates strongly that 
the EU institutions need to respect the Charter under all circumstances and in whichever 
role they play;

25. Stresses the need to ensure respect for the Charter, in particular its social provisions, and 
that it is complied with during and throughout all stages of the European Semester, 
including the Annual Growth Survey (AGS), with a simultaneous upgrade of the Joint 
Employment Report (JER); calls for the development of social benchmarks to be 
monitored and included in the country-specific recommendations (CSRs) as part of an 
integrated approach;

26. Highlights that the austerity policies adopted at EU level and by the Member States 
caused a huge increase in socioeconomic inequalities, preventing citizens from fully and 
concretely enjoying their fundamental rights;

27. Recalls the political agreement between the major EU institutions and the Member 
States on the EU’s accession to the European Convention om Human Rights; stresses that 
this accession is a legal obligation under Article 6(2) TEU; considers that its completion 
would introduce further safeguards of the fundamental rights of Union citizens and 
residents and provide a coherent framework for human rights protection throughout 
Europe; calls on the Commission to take the necessary steps to eventually eliminate the 
legal barriers that prevent the conclusion of the accession process, if necessary by drafting 
a new accession agreement that remedies the inadequacies pointed out by the Court of 
Justice of the European Union in Opinion 2/13;

28. Invites the different EU institutions to consider an enhancement of the scope of 
application of the Charter, including the deletion of Article 51, in the next revision of the 
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Treaty;

29. Voices its discontent at the interpretation of Articles 51 and 52 as bringing in artificial 
contradictions between rights and principles, especially civil and political rights and social 
and economic principles; echoes the FRA’s position, as outlined in its Fundamental Rights 
Report 2017, that the Charter ‘is unique in combining, with equal status, civil and political 
and social and economic rights in a single document’; considers that social and economic 
rights are lacking considerably and should be reinforced decisively in EU law and in the 
constitutional orders of Member States by rendering the 20 principles of the European 
Social Charter legally binding for all institutions and all Member States.
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