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NOTICE TO MEMBERS

Subject: Petition No 1158/2016 by Georgia Gilbert (American) on the infringement of 
EU legislation on family reunification waiting times by the Swedish 
immigration authorities

Petition No 0923/2018 by Anthony Valcke (Belgian), on behalf of EU Rights 
Clinic, on the implementation of Directive 2004/38/EC in Sweden

1. Summary of petition 1158/2016

The petitioner accuses the Swedish immigration services of failing to comply with EU and 
Swedish legislation. Under the legislation in question, EU citizens resident in Sweden who 
have submitted a family reunification request must receive a response within six to nine 
months after the submission date. In practice, however, applicants may wait up to two years 
for reunification. The petitioner’s complaints to SOLVIT and the Swedish ombudsman have 
been unsuccessful. She therefore calls on the European Parliament to ensure compliance with 
EU legislation on the free movement of citizens.

Summary of petition 0923/2018

The petitioner denounces the delay of the Swedish migration authority (Migrationsverket) to 
issue residence cards to non-EU family members of EU citizens who are living in Sweden. 
According to the petitioner, this delay constitutes a breach of the Directive 2004/38/EC of the 
European Parliament and of the Council of 29 April 2004 on the right of citizens of the Union 
and their family members to move and reside freely within the territory of the Member States.

In fact, while the directive prescribes a time limit of six months to process residence 
applications, the petitioner alleges that the procedure in Sweden can sometimes take up to two 
years. This delay prevents the concerned family members to exercise their right to work and 
to move within the EU.

Therefore, the petitioner calls on the European Parliament to take a strong stance on the issue; 
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among other things, he invites the Committee of Petitions to issue an own-initiative report on 
the matter and to submit a short motion for a resolution by the European Parliament.

2. Admissibility

Petition 1158/2016 declared admissible on 8 March 2017
Petition 0923/2018 declared admissible on 18 December 2018.
Information requested from Commission under Rule 216(6).

3. Commission reply to petition 1158/2016, received on 30 June 2017

Under Article 21 of the Treaty on the Functioning of the European Union, every European 
Union citizen has the right to move and reside freely within the territory of the Member 
States, subject to the limitations and conditions laid down in the Treaties and by the measures 
adopted to give them effect. These limitations and conditions are set out in Directive 
2004/38/EC on the right of citizens of the Union and their family members to move and reside 
freely within the territory of the Member States.

Article 9 (1) of Directive 2004/38/EC provides that Member States shall issue a residence 
card to family members of a Union citizen who are not nationals of a Member State, where 
the planned period of residence is for more than three months.

Pursuant to Article 10 (1) of the Directive, the right of residence of family members of a 
Union citizen who are not nationals of a Member State shall be evidenced by the issuing of a 
document called "Residence card of a family member of a Union citizen" no later than six 
months from the date on which they submit the application. A certificate of application for the 
residence card shall be issued immediately. 

These rules have been transposed in the Swedish legal framework in the Swedish Aliens 
Ordinance (2006/97). However, the Commission has received a number of complaints about 
serious delays currently experienced by family members of Union citizens who apply for 
residence cards in Sweden and is examining this issue with Sweden under the EU Pilot 
procedure. 

The Swedish authorities have stated that the recent delays were caused by the large increase in 
asylum applications in Sweden since 2015. The Commission is aware of pressures on 
Member States due to the current migration crisis, but has drawn the attention of the Swedish 
authorities to the binding nature of the obligations imposed by Directive 2004/38/EC. 

The Swedish authorities have stated that their Government is taking steps to reduce the delays 
by allocating additional resources to the Migration Agency for the handling of non-asylum 
cases. In addition, the Migration Agency has been tasked with developing and implementing 
an IT tool in order to speed up case processing. 

Conclusion

The Commission is monitoring the improvement of the situation and will, if need be, take 
appropriate steps to ensure that Sweden meets its obligations under EU law.



CM\1179835EN.docx 3/3 PE608.119v02-00

EN

4. Commission reply (REV), received on 15 March 2019

Petitions 1158/2016 and 0923/2018

The Commission is closely monitoring the situation and asked the Swedish authorities to report 
regularly on the progress made by the Migration Agency to respect the deadlines for issuance 
of residence cards to family members of Union citizens. In EU and Swedish law, these 
residence cards have to be issued no later than six months from the date of application. 

The measures put in place since 2016 to deal with the asylum crisis, first by allocating 
additional resources to the Migration Agency for the handling of non-asylum cases, second by 
investigating the development and implementation of an IT tool in order to speed up case 
processing, have regretfully failed to solve the issue in 2018, as formerly foreseen by the 
Swedish authorities.

Therefore, in a meeting organised by the Commission in February 2019, the Swedish 
authorities announced that measures have been taken to regularise the situation in 2019, with 
new resources allocated to the Migration Agency. 

The Swedish authorities expect an improvement before the summer and will inform the 
Commission about the situation accordingly.

Conclusion

The Commission is monitoring the improvement of the situation. It will verify that the new 
measures ensure full implementation of EU law.


