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Subject:  Petition No 1122/2018 by F.C. (Italian) on amendments to Italy’s Highway 
Code concerning the use of vehicles registered abroad

Petition No 1159/2018 by Iulian Sergiu Gheorghe (Romanian) on recent 
amendments to Italy’s Highway Code concerning the use of vehicles 
registered abroad

Petition No 0907/2019 by Paolo Calzi (Italian) on changes to the Italian 
highway code allegedly being incompatible with free movement of persons in 
the European Union

1. Summary of petition 1122/2018

The petitioner refers to a recent amendment to the Italian Highway Code prohibiting residents 
of Italy (those who have been there for more than 60 days) from driving vehicles registered in 
other Member States (with the exception of those that are hired, leased or loaned). According 
to the petitioner, the relevant law stipulates that, where the new rule is infringed, not only the 
offender may be fined but the vehicle and the vehicle documents may be confiscated, 
compelling the owner to jump through the hoops of Italian bureaucracy. The petitioner asks 
the European Institutions to adopt a position on the compatibility of the rules in question with 
the internal market, which he claims constitute direct or indirect discrimination in the field of 
the free movement of goods and persons.

Summary of petition 1159/2018

The petitioner complains about recent amendments to Italy’s Highway Code concerning the use 
of vehicles registered abroad. In the petitioner’s view, these amendments, which entered into 
force in December 2018, are discriminatory and contrary to the free movement of goods and 
persons. The petitioner takes the view that the new Italian rules concerning foreign vehicle 
registration plates are incompatible with the European internal market.
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Summary of petition 0907/2019

The petitioner says that changes to the Italian highway code concerning the movement of 
foreign vehicles in Italy (Article 93) are incompatible with the rules in the Treaty of Lisbon 
on free movement of persons (Articles 21(1) and 45(1)), right of establishment (Articles 49-
55) and freedom to provide services (Articles 56-62) of the TFEU. The article in question is 
also said to be unconstitutional.

2. Admissibility

Petition 1122/2018 declared admissible on 4 March 2019
Petition 1159/2018 declared admissible on 19 March 2019. 
Information requested from Commission under Rule 216(6)(new Rule 227(6).).
Petition 0907/2019 declared admissible on 31 January 2020. Information requested from 
Commission under Rule 227(6).

3. Commission reply to petition 1122/2018 , received on 9 July 2019

The rules on car registration are not harmonised in the EU. Moreover, very few legislative 
provisions under EU law restrict the rights of Member States to apply taxes to cars, which 
means that Member States have wide-ranging discretionary powers. It is also worth pointing 
out that the requirement to register cars and the payment of taxes are closely linked. 

Accordingly, Italy, like other Member States, does not allow its residents to drive cars within 
its territory if they are not registered there. In general, Member States grant their residents a 
period of time that is short, or even very short, for the re-registration of cars from another 
Member State. Until now, Italian legislation granted a time frame of one year within which to 
re-register a car (Article 132(1) of the Highway Code). However, from now on, Article 93(1)(a) 
of the Highway Code stipulates that a person who has established his or her residence in Italy 
for more than 60 days is prohibited from driving a car registered overseas – a term which 
appears to refer both to other Member States and to non-EU countries.

It is the Commission’s understanding that the new rule means that anyone who has been resident 
in Italy for less than 60 days may drive a car that is not registered in Italy, whether it be his own 
car or a loaned car. Furthermore, a person who has been resident in Italy for at least 60 days 
should immediately register any car which has a foreign number plate if he or she wants to 
continue driving it in Italy.

In general, Member States link the deadline for re-registration to the use of the car on their 
territory. However, the 60-day deadline in Italy is linked to the driver’s residence and not to the 
use of the car. It therefore appears that it is only when drivers transfer their residence to Italy 
that they have a time limit within which to re-register their car, and hence a period of time 
during which they can use their car without re-registering it. Where appropriate, it would appear 
that no time limit is granted, which rules out even occasional or marginal uses of a vehicle not 
registered in Italy by Italian residents, as the petitioner has rightly demonstrated in the examples 
given.

The Commission acknowledges that it is Italy’s duty to adopt effective and binding rules on 
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registration in order to avoid the numerous abuses which consist of regularly driving around a 
Member State in a car that is registered in another Member State, whether the purpose is to 
avoid taxation which is deemed too burdensome or to unlawfully evade other obligations. 
However, that national power must be exercised in compliance with EU law, which includes 
the principles of necessity and proportionality.

However, since the entry into force of Article 93(1)(a) of the Highway Code, the Commission 
has received a very large number of complaints condemning the excessive, or even offensive, 
nature of the application of the new rule, but also of the penalties attached thereto in the event 
of an infringement.

Conclusion

As the guardian of the Treaties, the Commission is currently considering these complaints. It 
will not fail to initiate proceedings for failure to fulfil an obligation against Italy if, following 
its consideration of the complaints, it reaches the conclusion that the new Italian legislation, or 
even its enforcement, is in breach of EU law.

4 Commission reply to petition 1159/2018, received on 7 June 2019

As a common practice, in the EU citizens are required to register their car in the country where 
they have their normal residence. More information about car registration formalities in every 
Member State can be found online on the Your Europe portal:

https://europa.eu/youreurope/citizens/vehicles/registration/formalities/index_en.htm.

In line with general practice across the EU, the Italian legislation referred to in the petition 
requires persons having their normal residence in Italy to register their car in Italy and therefore 
obtain Italian plates. This obligation needs to be fulfilled 60 days after obtaining permanent 
residence for those moving to Italy with their car registered in a country other than Italy. 
Sanctions (administrative fines) are applicable for those violating the duty to register their cars 
within the prescribed deadlines. The legislation contains several exceptions to this general rule, 
e.g. for leasing or company cars used by individuals in the framework of their professional 
activities. By requiring Italian residents to register their car in Italy, the legislation aims at 
facilitating the enforcement of applicable sanctions for road traffic infringements.

Conclusion 

Several complaints concerning the newly revised Italian Highway Code have been submitted 
by European citizens. The Commission is currently investigating these complaints, in order to 
assess a potential breach of EU law.

5. Commission reply, received on 9 November 2020

Petitions 1122/2018, 1159/2018 and 0907/2019

The Commission has explained in the previous observations sent on 9 July 2019 that rules on 
car registration are not harmonised within the European Union. Nevertheless, the legislation 
related to car registration should remain within the remits of the framework constituted by the 
applicable principles of the Treaty on the Functioning of the European Union. In particular, 

https://europa.eu/youreurope/citizens/vehicles/registration/formalities/index_en.htm
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Article 93, paragraph 1-bis, of the Italian Highway Code should respect the principles of 
necessity and proportionality.

The Commission committed to follow the evolution of the Italian legislation and started a 
discussion with the Italian authorities. 

The positive discussions and the subsequent actions directed toward a satisfactory solution were 
unfortunately slowed down by the measures related to the COVID-19 pandemic.

Moreover, pending the discussions, a request for a preliminary ruling challenging Article 93(1-
bis) of the Italian Highway Code has been lodged on 19 June 2020 with the Court of Justice of 
the European Union (Case C-274/20).

Conclusion

Taking into account that the provision of the legislation, subject of the present petition, is now 
challenged before the Court of Justice of the European Union, the Commission deems 
appropriate to wait for the outcome of the case.


