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NOTICE TO MEMBERS

Subject: Petition No 0145/2019 by Ismael Antonio López Pérez (Spanish), on behalf of 
the ‘Petón do Lobo’ Environmental Association, requesting information on a 
review of the loan granted by the EIB to the company Greenalia Biomass 
Power Curtis-Teixeiro (La Coruña, Galicia) 

1. Summary of petition

The petitioner is calling for an investigation into the loan granted by the European Investment 
Bank (EIB) to Greenalia Biomass Power Curtis-Teixeiro S. L.U. for its biomass plant in Curtis. 
He complains at lack of transparency in the project and considers that it promotes a model of 
intensive logging based on the production of lumber with little added value from plantations of 
trees such as eucalyptus. He points out that there is increasing opposition from society to power 
generation from forest biomass as a result of its harmful effects on the biodiversity of the 
Galician mountains and CO2 emissions.

2. Admissibility

Declared admissible on 21 May 2019. Information requested from Commission under Rule 
227 (6) (Former Rule 216(6).

3. Commission reply, received on 16 September 2019

According to publicly available information, the project in question comprises the design, 
construction, operation and maintenance of a 50 megawatt electrical (MWe) biomass plant, in 
an existing business park, on a green field plot, in Curtis-Teixeiro, La Coruña, Galicia, Spain. 
The power plant feedstock comprises forestry residues, which will be sourced in the region. 
The electricity produced will be fed into the public grid through a local distribution substation 
located in the industrial estate.
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According to information provided by the European Investment Bank, the promoter undertakes 
also to exclusively use biomass in the project that complies with the following sustainability 
criteria: 

- any forest biomass supplied to the project shall comply with the EU Timber 
Regulation1;

- any biomass supplied to the project must be subject to a transparent, credible chain of 
custody and comply with biomass sustainability criteria as defined in the Renewable 
Energy Directive2 (as applicable); 

- for any forest biomass used in the project, the promoter is committed to Forest 
Stewardship Council (FSC) certification and the Programme for the Endorsement of 
Forest Certification (PEFC) in the forest areas it is managing directly or indirectly, or 
as a minimum applying all FSC and PESC principles and criteria for those areas not yet 
certified; 

- imported biomass from outside the EU shall not be used in the project;

- the project shall not use any biomass coming from irrigated plantations.

The EU is committed to ensure the sustainability of bioenergy. The EU is advancing towards 
its 2020 and 2030 energy and climate targets. It also continues to build an Energy Union with 
secure, affordable and sustainable energy. Bioenergy – today the largest source of renewable 
energy in the EU – can make an important contribution to such a goal. However, the 
Commission acknowledges that the climate benefits of bioenergy depend on whether biomass 
feedstock are produced in a sustainable way and are used efficiently for energy generation. 

Article 17 of the Renewable Energy Directive sets out binding sustainability criteria only for 
biofuels and bioliquids, but not for solid biomass or biogas used for heat and power generation. 
Thus, these EU sustainability criteria are binding for energy from biofuels and bioliquids to be 
accounted against the national and European renewable energy targets and for these fuels to be 
eligible for financial support. Under its 2011 non-binding report on the sustainability of biomass 
(SEC(2010) 66 final)3, the Commission recommended that Member States apply the existing 
EU sustainability criteria also to solid and gaseous biomass for heat and power. 

Concerning the period post-2020, the recast Renewable Energy Directive (EU) 2018/20014 (the 
Directive) sets out reinforced sustainability criteria that will apply not only to biofuels and 
bioliquids used in the EU but also to solid and gaseous biomass used for large-scale heat and 
power generation. Accordingly, large-scale bioenergy installations (with a rated thermal input 
equal or above 20 megawatts) will need to demonstrate that they use biomass feedstock that 
meets the binding sustainability criteria set out in Article 29 of the Directive. 

1 Regulation (EU) No 995/2010 of the European Parliament and of the Council of 20 October 2010 laying down 
the obligations of operators who place timber and timber products on the market Text with EEA relevance, OJ L 
295, 12.11.2010, p. 23–34.
2 Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of the 
use of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC and 
2003/30/EC (Text with EEA relevance), OJ L 140, 5.6.2009, p. 16–62.
3 https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1410874845626&uri=CELEX:52010DC0011 
4 Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on the promotion 
of the use of energy from renewable sources (Text with EEA relevance.), OJ L 328, 21.12.2018, p. 82–209.

https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1410874845626&uri=CELEX:52010DC0011
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More specifically, forest biomass must be sourced only from jurisdictions (e.g. countries or 
regions) that have in place legislation, including enforcement mechanisms, guaranteeing: a) the 
sustainability of forest operations and b) any emissions/removals associated with forest and 
agriculture sector activities (i.e. Land Use, Land Use Change and Forestry (LULUCF)) are 
accounted for. If such evidence is not available at the jurisdictional level applicable to the 
biomass, bioenergy generators must demonstrate sustainability compliance through 
management systems applied in the biomass sourcing area.

Article 29 of the Directive also requires that new installations producing electricity and 
heating/cooling from biomass produce at least 70% fewer lifecycle greenhouse gas emissions, 
compared to fossil fuels (increasing to 80% by 2026). In order to promote greater resource 
efficiency, as of 2021 new large-scale electricity generation from biomass (50 megawatt and 
more) will need to meet minimum efficiency criteria, based on the best available techniques 
(BAT) conclusions under the Directive on Industrial Emissions5 and the related Commission 
Implementing Decision (EU) 2017/1442 of 31 July 20176. It should be noted that while the 
Directive sets out minimum sustainability criteria for electricity and heating/cooling from 
biomass and biogas, Member States can introduce stricter criteria at national level and apply 
them to installations with a rated thermal input lower than 20 megawatt. 

Furthermore, the above-mentioned bioenergy sustainability criteria should not be seen in 
isolation, as they are complementary to other EU environmental or climate legislation. For 
instance, the EU Regulation on land use, land use change and forestry (so-called LULUCF)7, 
will ensure that emissions from forests and agriculture are correctly accounted under the EU’s 
energy and climate policy as of 2021. Under the new rules, carbon removals (from forest 
growth) or emissions (from harvesting) resulting from woody biomass production are not only 
recorded but also accounted for in respect of each Member State’s 2030 climate target. 

Given the above, and based on the information currently available, the Commission does not 
find evidence of a breach of either Directive 2009/28/EC or Directive (EU) 2018/2001, which 
must be transposed by Member States by 30 June 2021. 

The petitioner also mentions that, in their view, the project has negative effects on the 
environment, in particular on the biodiversity of the Galician mountains. Concerning this issue, 
the Commission would like to note that Directive 2014/52/EU8 (Environmental Impact 
Assessment (EIA) Directive) requires that projects likely to have significant effects on the 
environment by virtue, inter alia, of their nature, size or location, be made subject, before 
development consent is given, to an assessment with regard to their effects. 

5 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial 
emissions (integrated pollution prevention and control) Text with EEA relevance, OJ L 334, 17.12.2010, p. 17–
119.
6 Commission Implementing Decision (EU) 2017/1442 of 31 July 2017 establishing best available techniques 
(BAT) conclusions, under Directive 2010/75/EU of the European Parliament and of the Council, for large 
combustion plants (notified under document C(2017) 5225) (Text with EEA relevance, OJ L 212, 17.8.2017, p. 
1–82.
7 COM(2016) 479 final.
8 Directive 2014/52/EU of the European Parliament and of the Council of 16 April 2014 amending Directive 
2011/92/EU on the assessment of the effects of certain public and private projects on the environment Text with 
EEA relevance, OJ L 124, 25.4.2014, p. 1–18.
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Combustion installations with a heat output of less than 300 megawatts, like the one that is the 
subject of this petition, are listed in Annex II to the EIA Directive and, therefore, the competent 
authorities are required to determine whether an assessment in accordance with the Directive is 
necessary. 

The Galician authorities considered that such an assessment was not necessary9 after 
performing an individual examination of the project10 (as mandated by Article 4.2 of the EIA 
Directive), which could not find any negative effect on the environment caused by the execution 
of the project. In particular, the authorities did not find any nature-protected area or water body 
directly or indirectly affected. Nonetheless, they established a series of preventive measures in 
order to avoid any unintended impact on the environment in areas such as waste, air pollution, 
water, soil and biodiversity. 

In view of the above, the Commission cannot find any evidence of a breach of Directive 
2014/52/EU and, bearing in mind the conclusions of the project examination, of any other EU 
environmental law.

Moreover, the Commission considers that the EIA Directive incorporates the provisions of the 
Aarhus Convention on public participation in decision-making procedures and access to justice 
in environmental matters. Hence, the Directive grants the members of the public concerned, in 
accordance with the national legal system, access to a review procedure before a court of law 
or another independent and impartial body established by law to challenge the substantive or 
procedural legality of decisions, acts or omissions subject to public participation under the 
Directive. 

Consequently, the specific means of redress provided for under Spanish law, in accordance with 
the provisions of the EIA Directive, should be used prior to an intervention by the Commission 
in this case.

Conclusion

The Commission did not establish any breach of the EU energy and environmental legislation 
in relation to the facts presented in the petition and does not envisage investigating the issue 
further.

4. REV Commission reply, received on 21 December 2020

The Commission’s observations

The new submission by the petitioner does not change the Commission’s assessment that 
electricity produced in this plant would count towards the renewables target and be eligible for 
subsidies if the plant uses feedstock fulfilling the sustainability and greenhouse gas emission 

9 ANUNCIO de 17 de julio de 2017, de la Dirección General de Calidad Ambiental y Cambio Climático, por el 
que se hace público el informe de impacto ambiental sobre el proyecto de la planta de combustión de biomasa, 
para la producción eléctrica de 49,913 MW, en Curtis (clave 2017/0053).
10 The individual examination of the project can be consulted following this link: 
https://cmatv.xunta.gal/resolucions-da-avaliacion-ambiental-de-proxectos 

https://cmatv.xunta.gal/resolucions-da-avaliacion-ambiental-de-proxectos
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saving requirements set out in the recast Renewable Energy Directive11. 

With a view to bioenergy, the new 2030 Biodiversity Strategy12 states that:

“to mitigate climate and environmental risks created by the increasing use of certain sources 
for bioenergy, the revised Renewable Energy Directive includes strengthened sustainability 
criteria. It also promotes the shift to advanced biofuels based on residues and non-reusable and 
non-recyclable waste. This approach should continue for all forms of bioenergy. The use of 
whole trees and food and feed crops for energy production – whether produced in the EU or 
imported – should be minimised”.

Moreover, to better understand and monitor the potential climate and biodiversity risks, the 
Commission is assessing the EU and global biomass supply and demand and related 
sustainability. As part of its increased ambition to protect and restore forest ecosystems, the 
Commission intends publish the results of this work on the use of forest biomass for energy 
production by the end of 2020. This will inform the Commission’s policymaking, including the 
review and revision, where necessary, of the level of ambition of the Renewable Energy 
Directive, the Emissions Trading Scheme, and the Regulation on land use, land use change and 
forestry (LULUCF)13 set for 2021.

It is for the European Investment Bank (EIB) to consider if the new allegations raised by the 
petitioner could affect their decision to grant investment support to the power plant.

Conclusion

As stated above, the new information submitted by the petitioner does not change the 
Commission’s assessment that electricity produced in this plant would count towards the 
renewables target and be eligible for subsidies if the plant uses feedstock fulfilling the 
sustainability and greenhouse gas emission savings requirements set out in the recast 
Renewable Energy Directive.

11 Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on the 
promotion of the use of energy from renewable sources (Text with EEA relevance.), OJ L 328, 21.12.2018, p. 82–
209.
12 COM(2020) 380 final.
13 COM(2016) 479 final.


