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NOTICE TO MEMBERS

Subject: Petition No 0925/2018 by Anthony Valcke (Belgian), on behalf of EU Rights 
Clinic, on the implementation of Directive 2004/38/EC in France

1. Summary of petition

The petitioner denounces the failure of the French municipal authorities to issue residence 
documents to EU Citizens lawfully residing in France, resulting in a breach of Directive 
2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of 
citizens of the Union and their family members to move and reside freely within the territory 
of the Member States. In the petitioner’s view, this situation prevents the citizens concerned 
from enjoying some of the rights attached to EU citizenship and entails arbitrary 
discrimination alongside French nationals. The petition further underlines that the 
shortcoming of French authorities is particularly problematic for British citizens as the lack of 
residence documentation jeopardizes their future ability to prove their right of residence after 
the Brexit.

In light of the above, the petitioner calls on the Committee of Petitions to take action to ensure 
that French authorities promptly remedy the highlighted issue; among other things, he invites 
the Committee of Petitions to issue an own-initiative report on the matter and to submit a 
short motion for a resolution by the European Parliament.

2. Admissibility

Declared admissible on 18 December 2018. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 30 September 2019

Article 21(1) of the Treaty on the Functioning of the European Union stipulates that every 
citizen of the Union shall have the right to move and reside freely within the territory of the 
Member States, subject to the limitations and conditions laid down in the Treaties and by the 
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measures adopted to give them effect. The respective limitations and conditions are set out in 
Directive 2004/38/EC1 on the right of citizens of the Union and their family members to move 
and reside freely within the territory of the Member States.

Unlike the previous EU rules on free movement under which EU mobile citizens had to 
request a residence card in their host Member State, Article 8 of Directive 2004/38/EC 
stipulates that, for periods of residence longer than 3 months, the host Member State may 
require Union citizens to register with the relevant authorities. In the same way, Article 19 of 
the Directive mentions that Member States have to issue to Union citizens entitled to 
permanent residence upon application a document certifying permanent residence. Indeed, as 
recalled by recital 11 of Directive 2004/38/EC, the fundamental and personal right of 
residence in another Member State is conferred directly on Union citizens by the Treaty and is 
not dependent upon their having fulfilled administrative procedures.

EU citizens may therefore reside in their host Member State without having to request a 
residence document provided that the host Member State has decided not to put in place a 
registration scheme for EU mobile citizens. This is the case in France.

Article 25 of the Directive specifies that possession of a residence document may under no 
circumstances be made a precondition for the exercise of a right or the completion of an 
administrative formality, as entitlement to rights may be attested by any other means of proof.

French law provides that EU citizens may request a residence card for “EU/EEA/Swiss 
citizens”, but this procedure does not fall under EU law and is fully regulated by national law.

It also provides, in accordance with Article 19 of Directive 2004/38/EC, that EU citizens who 
are entitled to permanent residence in France can request a residence card “EU/EEA/Swiss 
citizens – permanent residence”, with a 10 year validity and automatically renewable.

In conformity with Article 25 of Directive 2004/38/EC, EU citizens residing in France cannot 
be required to present a residence document for the completion of an administrative formality.

To the Commissionʼs knowledge, no French administrative procedure requires EU citizens to 
present a residence document. As an example, the French public service website lists the 
documents required for the exchange of a driving license and only mentions a proof of 
address (https://www.service-public.fr/particuliers/vosdroits/F1758).

As regards benefits, the Commission was made aware in 2015 of the request by the French 
administration dealing with benefits for proof of residence from EU citizens in order for them 
to receive benefits. After discussion with the French authorities, it was made clear that legal 
residence can be proven by any kind of proof.

Until the 2016 United Kingdom (UK) referendum, few EU citizens were requesting residence 
cards in France. However, as of June 2016, a number of UK citizens have requested such 
cards as a way to certify their continued right to reside in France.

1 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens 
of the Union and their family members to move and reside freely within the territory of the Member States 
amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 
73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC (Text with EEA relevance), OJ 
L 158, 30.4.2004, p. 77–123.

https://www.service-public.fr/particuliers/vosdroits/F1758
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The Commission has been made aware of delays and uncertainties from some regional 
administrations in issuing residence cards to EU citizens, notably - but not only - regarding 
the right of UK citizens to be issued a residence document. It contacted the French authorities 
about this matter in 2017. The French authorities responded that the French Interior ministry 
had sent a reminder to all regional authorities already in July 2016, pointing out that the 
Treaty remained applicable in respect of UK citizens and that such citizens residing legally in 
France were therefore entitled to receive their residence documents. The French authorities 
had also pointed out that the guidelines to the administrations on the assessment of the right of 
residence and permanent residence of EU citizens had been updated. 

The Withdrawal Agreement will deal with the situation of UK citizens in the EU after the 
withdrawal of the UK from the EU. If it is ratified and enters into force, EU law on free 
movement of EU citizens will continue to fully apply during the transition period that will 
start on the day of UKʼs withdrawal and end on 31 December 2020. After the end of the 
transition period, the Withdrawal Agreement contains rules safeguarding certain rights of EU 
citizens who will have exercised the right to free movement within the EU before the UKʼs 
withdrawal from Union.

In the event of the UKʼs withdrawal from the Union without any agreement being ratified, 
UK nationals and their family members will no longer enjoy any rights under EU law with 
regard to free movement of EU citizens. Their rights will be determined by national laws and, 
where applicable, Union law applicable to non-EU nationals. 

The rules that will be applicable in France are set out on the website of the French Interior 
ministry2. In both cases (application of the Withdrawal Agreement or withdrawal without a 
deal), the assessment of the legality of the residence at the time of the UK withdrawal will not 
be based on the possession of a French residence card, and it will still be possible to prove it 
by any means.

Conclusion

In cases where individuals consider that national legislation is being misapplied in practice, 
the use of SOLVIT3 is often an appropriate means of resolving the problems encountered. The 
SOLVIT Centres are part of the national administration and are committed to providing 
solutions within a short deadline of 10 weeks. They operate free of charge.

The Commission will nevertheless remind the French authorities that they need to ensure that 
its administrations apply EU and national law on free movement correctly. 

2https://www.interieur.gouv.fr/Actualites/Le-ministere-de-l-Interieur-se-prepare-au-
Brexit/Sejour#113660_children 
3 https://ec.europa.eu/solvit/index_en.htm
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