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NOTICE TO MEMBERS

Subject: Petition No No 0354/2019 by Joan Simonet Pons (Spanish), on behalf of the 
Balearic Young Farmers’ Association, on the extension of the special 
protection areas for birds (SPAs) on the Balearic Islands, Spain

1. Summary of petition

The petitioner calls for the new SPAs and their 2017 extensions to be reviewed. Theareas of 
land used for arable and livestock farming and for forestry and hunting purposes are being 
turned into SPAs to the severe detriment of their owners. According to the petitioner, SPA 
status places enormous constraints on the development of farming activity and SPAs are out of 
line with proven environmental interests and not backed up by data from ornithologists.

2. Admissibility

Declared admissible on 4 October 2019. Information requested from Commission under Rule 
227 (6).

3. Commission reply, received on 19 December 2019

The Birds Directive1 requires that the species mentioned in Annex I, as well as the regularly 
occurring migratory species not listed in Annex I, shall be the subject of special conservation 
measures concerning their habitat in order to ensure their survival and reproduction in their area 
of distribution. It also requires Member States to classify in particular the most suitable 
territories in number and size as special protection areas for the conservation of these species 

1 Council Directive 79/409/EC of 2 April 1979 on the conservation of wild birds. OJ L 103, 25.4.1979.
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in the geographical sea and land area where the Directive applies.

The Court of Justice of the European Union (CJEU) has long clarified that special protection 
area (SPA) boundaries must be determined exclusively based on ornithological criteria2. 

The petitioners complain about the designation of the eight new SPAs under the Birds Directive 
(Costa NW de Mallorca, Maristany, Pla de Vilafranca, Pla des Blanquer, Son Real, Illa d’en 
Calders, Illeta de Cala Salada y Punta Primaand), the extension of the SPA Sa Costera y Marina 
de Llucmajor and the designation as SPA of the existing Site of Community Interest (SCI) 
ES5310101 Randa. 

Concerning the SPAs, according to publicly available information, the Balearic Islands 
government initiated a procedure to classify and extend them in 2017 and finished in January 
2019 with the adoption of a legal instrument3 (the ‘Agreement’), which includes the 
justification for these classifications and extensions. 

For the Bonelli’s eagle, a species whose recovery plan was funded by the EU LIFE 
programme45, Serra de Tramuntana, Pla de Mallorca, Randa and Marina de Llucmajor seem to 
be important areas. In fact, the competent authorities committed to classify new SPAs or enlarge 
existing SPAs in the context of the LIFE project. 

As regards the concerns of the petitioners on the constraints for agriculture, livestock farming 
and forestry, as well as hunting, following the Agreement it should be noted that the SPA 
designation does not entail limitations to the traditional and legitimate uses of the territory (in 
particular, agricultural, forestry and hunting), which only in some cases could be subject to 
regulation to ensure sustainability and compatibility with the conservation status of the bird 
species for which these SPAs have been designated. New uses or new activities may also be 
authorized, provided they are compatible with these species. The SPA designation does not 
impose any type of servitude or regulation of the public use of these territories.

The Agreement requires that to keep the necessary agricultural and farming activities in Pla de 
Vilafranca, Pla des Blanquer, Son Real, Massís de Randa y Cap Enderrocat - Cap Blanc, it 
encourages the adoption of measures to boost and make compatible the existing agricultural, 
livestock farming and hunting activities with the species protection requirements. According to 
the Agreement, the site’s management will avoid unnecessary limitations to the local economic 
and leisure uses and activities (agricultural, forestry and hunting activities).

The Birds and Habitats6 Directives do not, a priori, preclude the possibilities for development 
of agricultural, livestock farming and forestry activities in or around Natura 2000 sites. 
However, they require that such developments are compatible with the protection of species 
and habitats for which the sites have been designated. 

2 Judgement of the Court of Justice in Case C-355/90 (Santoña Marshes), para 26, and Judgement of the Court of 
Justice in Case C-44/95 (Lappel Bank), para 26.   
3 www.caib.es/eboibfront/es/2019/10930/617843/acuerdo-del-consejo-de-gobierno-de-18-de-enero-de- 
4 LIFE = The EU’s funding instrument for the environment and climate action.
5 http://www.lifebonelli.org/ 
6 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, 
OJ L 206, 22.7.1992, p. 7–50.

http://www.caib.es/eboibfront/es/2019/10930/617843/acuerdo-del-consejo-de-gobierno-de-18-de-enero-de-
http://www.lifebonelli.org/
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The European Agriculture Fund for Rural Development Fund (EAFRD) can contribute to the 
financing of the measures related to Natura 2000 management such as restoring, preserving and 
enhancing ecosystems related to agriculture and forestry or compensating for economic losses 
due to legal constraints deriving from Natura 2000 designation.

Conclusion

From the information contained in the Agreement, the classification and extension of SPAs in 
the Balearic Islands seems justified and coherent with the existing biodiversity richness of the 
region. There is no evidence that the SPAs of the region of the Balearic Islands would not 
fulfil the scientific criteria for the selection of these areas. 

4. REV Commission reply, received on 21 December 2020

The Commission’s observations

Following the Committee on Petitions meeting of 21 January 2020, the Commission has looked 
at the new information submitted by the petitioner and the documentation sent by the Balearic 
authorities to the Committee on Petitions. 

The first one is an expert’s report contracted by the petitioner. It contains an assessment of the 
file for the classification of the new eight Special Protection Areas (SPAs), the declaration of 
one Site of Community Importance (SCI) as SPA and the enlargement of two existing SPAs 
prepared by the regional authority of the Balearic Islands. The report focusses in particular on 
the SPA ES0000542 Pla de Vilafranca, SPA ES0000543 Pla des Blanquer, mainly occupied by 
agricultural areas, as well as on the agricultural areas of the SPA ES0000544 Son Real, the SPA 
ES0000545 Massís de Randa, and the SPA ES0000081 Cap Enderrocat – Cap Blanc, all of 
them in the island of Mallorca. According to the report, the administrative file does not contain 
sufficient justifications for the delimitation and classification of the SPAs. However, the report 
does not present any data supporting the fact that these territories should have not been 
classified as SPAs. 

The documentation sent by the Balearic authorities is the complete file for the classification of 
the SPAs, with several documents on the ornithological records and bibliography supporting 
the classification of the SPAs.

The information about these sites is now publicly available on the Natura 2000 viewer7. The 
information about the different species appearing in each site, their population etc., can be 
consulted in their corresponding Standard Data Forms (SDFs).

In the site Pla de Vilafranca there are two breeding pairs of Western marsh-harrier (Circus 
aeruginosus) and one breeding pair of the Montagu’s harrier (Circus pygargus). Both species 
are listed in Annex I of the Birds Directive8 and justified the classification of this new SPA.

7 https://nature.eea.europa.eu/Natura2000Viewer/index.html 
8 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation 
of wild birds, OJ L 20, 26.1.2010, p. 7–25.

https://nature.eea.europa.eu/Natura2000Viewer/index.html
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In the site Pla de Blanquer there are between 80 and 280 individuals of the Eurasian stone-
curlew (Burhinus oedicnemus), between 488 and 1576 breeding pairs of Greater short-toed lark 
(Calandrella brachydactyla) and Thekla’s lark (Galerida theklae). All of them are listed in 
Annex I of the Birds Directive and justified the classification of this new SPA.

In the site Son Real there are two permanent individuals of Western osprey (Pandion halaetus), 
350 reproducing pairs of Balearic warbler (Sylvia sarda balearica) and 70 reproducing pairs of 
Dartford warbler (Sylvia undata). All of them are listed in Annex I of the Birds Directive and 
justified the classification of this new SPA.

In the site Massís de Randa there are two permanent individuals of peregrine falcon (Falco 
peregrinus), two permanent pairs of Bonelli’s eagle (Hieraaetus fasciatus) and two breeding 
pairs of red kite (Milvus milvus). All of them are listed in Annex I of the Birds Directive. The 
migrant Eurasian crag martin (Ptyonoprogne rupestris) seems to be reproducing in the site. 
These species justified the classification of this new SPA.

In Cap Enderrocat – Cap Blanc, several bird species listed in Annex I of the Birds Directive are 
present, such as short-eared owl (Asio flameus), greater short-toed lark (Calandrella 
brachydactyla), Scopoli’s shearwater (Calonectris diomedea), Balearic shearwater (Puffinus 
mauretanicus), Audouin’s gull (Larus audouinii), including four permanent pairs of Peregrine 
falcon (Falco peregrinus). The enlargement of the SPA is due to the presence of 12 resident 
pairs of red kite (Milvus milvus) and the breeding pair of Bonelli’s eagle (Hieraetus fasciatus) 
in the area previously outside of the SPA. 

During the Committee on Petitions meeting, the petitioner mentioned that the association he 
represents (ASAJA Baleares) filed a lawsuit against the legal instrument adopting the new SPAs 
and the enlargement of the two existing ones9 and that this lawsuit has been admitted by the 
court.

The Commission recalls the conditions under which a declassification may occur for Natura 
2000 sites as clarified by the Court of Justice of the European Union and binding for all 
authorities in the Member States: The declassification of an SPA or the reduction of its surface 
must be warranted by natural developments in the area10 or must be justified by the existence 
of errors that vitiated the relevant scientific information at the time of the initial classification, 
on the basis of evidence of a scientific nature11 or as a consequence of an application of Article 
6(4) of the Habitats Directive12,13.

Conclusion

From the information contained in the expert’s report and the documentation submitted by the 

9 www.caib.es/eboibfront/es/2019/10930/617843/acuerdo-del-consejo-de-gobierno-de-18-de-enero-de- 
10 Case C-301/12.
11 C-281/16, paragraph 33. 
12 Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora, OJ L 206 of 
22.7.1992, p. 7.
13 In cases were the whole or part of sites are irreversibly lost for any positive contribution to the objectives of 
the nature directives based on a correct application of Article 6(4), de-designation can be justified. The correct 
application of Article 6(4) requires Member States to take adequate compensation measures (see relevant 
guidance documents on http://ec.europa.eu/environment/nature/natura2000/management/guidance_en.htm), 
which can include the designation and management of a new site.

https://eunis.eea.europa.eu/species/Calandrella%20brachydactyla
https://eunis.eea.europa.eu/species/Calandrella%20brachydactyla
https://eunis.eea.europa.eu/species/Calonectris%20diomedea
https://eunis.eea.europa.eu/species/Puffinus%20puffinus%20mauretanicus
https://eunis.eea.europa.eu/species/Puffinus%20puffinus%20mauretanicus
http://www.caib.es/eboibfront/es/2019/10930/617843/acuerdo-del-consejo-de-gobierno-de-18-de-enero-de-
http://ec.europa.eu/environment/nature/natura2000/management/guidance_en.htm
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Balearic Islands government, there is no evidence that the SPAs at stake in the region of Islas 
Baleares would not fulfil the scientific criteria for the classification of these areas as SPAs. 


