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Subject: Petition No 0462/2019 by Guy Froment (French) on the status of French 
volunteer firefighters

1. Summary of petition

The petitioner states that the French volunteer firefighters are not recognised as part of the 
labour force. He claims that they do not benefit from any of the provisions of Directives 
89/391/EEC, 2003/88/EC, 1999/70/EC, 97/81/EC and 94/33/EC.

2. Admissibility

Declared admissible on 11 October 2019. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 2 March 2020

The Working Time Directive1 governs certain aspects of the organisation of working time. It 
sets out a number of provisions with a view to protect the health and safety of workers. The 
Directive, pursuant to its Article 1(3) read in combination with Article 2 of the Safety and 
Health at Work Directive2, applies to all sectors of activity, both public and private, except 
where characteristics peculiar to certain public service activities, such as the armed forces or 
the police, or to certain activities in the civil protection services inevitably conflict with it. 

According to the case-law of the Court of Justice of the European Union3, the activities carried 

1 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning certain 
aspects of the organisation of working time, OJ L 299, 18.11.2003, p. 9–19.
2 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements 
in the safety and health of workers at work, OJ L 183, 29.6.1989, p. 1-8.
3 Order in case C-52/04, Personalrat der Feuerwehr Hamburg, ECLI:EU:C:2005:467. 
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out by the operational crews of a public fire service normally fall within the scope of the 
Working Time Directive. The Court has stated that the exclusion in Article 2 of the Safety and 
Health at Work Directive was adopted purely for the purpose of ensuring the proper operation 
of services essential for the protection of public health, safety and order in cases, such as a 
catastrophe, where the gravity and scale of which are exceptional and a characteristic of which 
is the fact that, by their nature, they do not lend themselves to planning as regards the working 
time of teams of emergency workers4.

The Court ruled on 21 February 2018, in a case5 concerning a volunteer firefighter in Belgium, 
that for the purposes of applying the Working Time Directive, the concept of ‘worker’ has an 
autonomous meaning specific to EU law. The Court recalled that in accordance with settled 
case-law on the matter, any person who pursues real, genuine activities — with the exception 
of activities on such a small scale as to be regarded as purely marginal and ancillary — must 
be regarded as a ‘worker’. It further stated that the defining feature of an employment 
relationship resides in the fact that for a certain period of time a person performs for and under 
the direction of another person services in return for which he receives remuneration.

In the above-mentioned Matzak judgment, the Court concluded that a person in Mr Matzak’s 
circumstances must be classified as a ‘worker’ within the meaning of the Working Time 
Directive, in so far as it appears from the information available to the Court that he was 
integrated into the local fire service where he pursued real, genuine activities under the direction 
of another person for which he received remuneration. The Court added that it is for the 
referring court to verify whether that is the case. This was indeed confirmed by the ‘Cour du 
travail de Bruxelles’ in a judgment of 20 January 2020. 

The petitioner points out that volunteer firefighters in France are not considered as ‘workers’ 
under national law and claims that, as a consequence, they are deprived of a protection that is 
indispensable to their health and safety at work. He argues that they should come within the 
scope of the Safety and Health at Work Directive, the Working Time Directive, the Fixed-Term 
Work Directive6, the Part-Time Work Directive7 and the Young Workers Directive8. He also 
refers to Articles 31 (‘Fair and just working conditions’), 33 (‘Family and professional life’) 
and 35 (‘Health care’) of the Charter of Fundamental Rights of the EU.

In addition, according to publicly available information, including information published by the 
petitioner on his website, the ‘Tribunal administratif de Lyon’ (Lyon administrative tribunal) is 
currently dealing with a case in which volunteer firefighters have claimed recognition of worker 
status. This case may raise an issue of compatibility of French law, under which volunteer 
firefighters are not considered as workers, with the French Constitution.

4 Judgment in joined cases C-397/01 to C-403/01, Pfeiffer and Others, ECLI:EU:C:2004:584. 
5 Judgment in case C-518/15, Matzak, ECLI:EU:C:2018:82. 
6 Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work 
concluded by ETUC, UNICE and CEEP, OJ L 175, 10.7.1999, p. 43-48. 
7 Council Directive 97/81/EC of 15 December 1997 concerning the Framework Agreement on part-time work 
concluded by UNICE, CEEP and the ETUC, OJ L 14, 20.1.1998, p. 9–14. 
8 Council Directive 94/33/EC of 22 June 1994 on the protection of young people at work, OJ L 216, 20.8.1994, p. 
12–20. 
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Furthermore, the petitioner lodged a complaint9 against France with the European Committee 
of Social Rights on 6 February 2019. The complainant alleges that France, by failing to consider 
volunteer firefighters as workers in disregard of their health and safety at work, violates the 
European Social Charter. The complaint was considered admissible on 6 December 2019 and 
is currently pending. 

Conclusion

The above-mentioned judgment of the Court of Justice of the European Union in the Matzak 
case, which confirmed established case-law on the concept of ‘worker’ by applying the standard 
criteria developed since the Lawrie-Blum10 judgment of 1986, does not imply that every 
volunteer firefighter in the EU automatically qualifies as a ‘worker’ for the purposes of EU 
labour law. This is in the first instance for national courts to determine in each specific case 
brought before them, taking into account the criteria developed  by the case law of the Court 
regarding in particular the existence of a subordination link and remuneration of the work.

4. Commission reply (REV I), received on 24 July 2020

The Commission’s observations

In response to the Commission’s first observations on the petition, which were transmitted to 
the Committee on Petitions in March 2020, the petitioner provided complementary and updated 
information. He asked for transmission of the Commission’s ‘opinion’ or ‘original reply’ in 
order to know the date of adoption of the Commission’s position expressed in its 
communication to the Committee on Petitions of 2 March 2020. He also asked the Commission 
to launch an infringement procedure against France for not having transposed for the benefit 
of volunteer firefighters the Directives protecting their safety and health. 

The Commission’s observations dated 2 March 2020 constitute its formal position on the 
original petition. The Commission did not adopt any position or opinion on the petition before 
that date, and is thus unable to provide any such position or opinion to the petitioner. The date 
of transmission of the Commission’s observations to the Committee on Petitions, namely 2 
March 2020, is unrelated to the fact that the judgments of the ‘Tribunal administratif de Lyon’ 
(Lyon administrative tribunal) referred to by the petitioner were delivered on 27 February 2020, 
thus a few days earlier. 

In his additional letter, the petitioner relies extensively on the judgment handed down by the 
Lyon administrative tribunal on 27 February 2020 in case No 1807900, which notably concerns 
the qualification of volunteer firefighters as ‘workers’ for the purposes of the Working Time 
Directive11. He points to diverging judgments from different courts at French and European 

9https://www.coe.int/en/web/european-social-charter/pending-complaints/-
/asset_publisher/lf8ufoBY2Thr/content/no-176-2019-union-syndicale-solidaires-sdis-v-
france?inheritRedirect=false 
10 Judgment in case 66/85, ECLI:EU:C:1986:284. 
11 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 
concerning certain aspects of the organisation of working time, OJ L 299, 18.11.2003, p. 9–19.

https://www.coe.int/en/web/european-social-charter/pending-complaints/-/asset_publisher/lf8ufoBY2Thr/content/no-176-2019-union-syndicale-solidaires-sdis-v-france?inheritRedirect=false
https://www.coe.int/en/web/european-social-charter/pending-complaints/-/asset_publisher/lf8ufoBY2Thr/content/no-176-2019-union-syndicale-solidaires-sdis-v-france?inheritRedirect=false
https://www.coe.int/en/web/european-social-charter/pending-complaints/-/asset_publisher/lf8ufoBY2Thr/content/no-176-2019-union-syndicale-solidaires-sdis-v-france?inheritRedirect=false
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Union level on that topic, making it necessary for the Union to intervene. However, this 
judgment of first instance may be appealed before the French administrative courts and is 
therefore not final.

Conclusion

The judgment12 of the Court of Justice of the European Union in the Matzak case does not imply 
that every volunteer firefighter in the EU automatically qualifies as a ‘worker’ for the purposes 
of EU labour law. It is first and foremost for national courts to examine on its own merits each 
specific case brought before them, taking into account the criteria developed by the case law of 
the Court of Justice of the European Union regarding in particular the existence of a 
subordination link and remuneration of the work.

5. Commission reply (REV II), received on 16 April 2021

The Commission’s observations

In response to the Commission’s second set of observations on the petition, which was 
transmitted to the Committee on Petitions in July 2020, the petitioner specifically asked for a 
reply on what he considered to be two important and unanswered points. First, he enquired 
whether the transposition by Member States of directives, in particular the Working Time 
Directive13, the Young Workers Directive14, the Fixed-Term Work Directive15 and the Part-
Time Work Directive16, must cover volunteer firefighters, especially in France, and whether 
volunteer firefighters under 18 years of age can be entrusted with the same tasks as professional 
firefighters, who must be at least 18 years old. Second, he asked whether the fact that volunteer 
firefighters are considered as workers in Member States neighbouring France but not in France 
complies with the principle of free movement of workers in the Union.

As explained in the observations made previously by the Commission on this petition, the Court 
of Justice of the European Union ruled on 21 February 2018, in a case17 concerning a volunteer 
firefighter in Belgium, that for the purposes of applying the Working Time Directive, the 
concept of ‘worker’ has an autonomous meaning specific to EU law. It notably stated that the 
defining feature of an employment relationship resides in the fact that for a certain period of 
time a person performs for and under the direction of another person services in return for which 
he receives remuneration.

The above-mentioned Matzak judgment does not imply that every volunteer firefighter in the 

12 Judgment in case C-518/15, Matzak, ECLI:EU:C:2018:82.
13 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 
concerning certain aspects of the organisation of working time, OJ L 299, 18.11.2003, p. 9–19.
14 Council Directive 94/33/EC of 22 June 1994 on the protection of young people at work, OJ L 216, 20.8.1994, 
p. 12–20. 
15 Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on 
fixed-term work concluded by ETUC, UNICE and CEEP, OJ L 175, 10.7.1999, p. 43-48. 
16 Council Directive 97/81/EC of 15 December 1997 concerning the Framework Agreement on part-time work 
concluded by UNICE, CEEP and the ETUC, OJ L 14, 20.1.1998, p. 9–14. 
17 Judgment in case C-518/15, Matzak, ECLI:EU:C:2018:82. 
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EU automatically qualifies as a ‘worker’ for the purposes of EU labour law. The concept of 
‘volunteer’ does not correspond to a fixed status with the same meaning in every Member State. 
On the contrary, the differences in the rules applying to volunteers in different systems across 
the EU may lead to some being qualified as workers and some not. This is in the first instance 
for national courts to determine in each specific case brought before them, taking into account, 
in cases relating to the application of the EU social acquis, the criteria developed  by the case 
law of the Court of Justice of the European Union regarding in particular the existence of a 
subordination link and remuneration of the work.

As regards the compliance of worker or volunteer status with the principle of free movement 
of workers, it is to be noted that the concept of “worker” for the purposes of free movement of 
workers has an autonomous meaning specific to EU law. The Court has held in its interpretation 
of Article 45 of the Treaty on the Functioning of the European Union (TFEU) that the essential 
feature of an employment relationship is that for a certain period of time one person performs 
services for and under the direction of another in return for which he receives remuneration 
(see, in the context of the freedom of movement for workers, judgment in Lawrie-Blum, 66/85, 
EU:C:1986:284, paragraphs 16 and 17, and, in the context of Council Directive 92/85/EEC18, 
judgment in Danosa, C-232/09, EU:C:2010:674, paragraph 39). It follows that the concept of 
“worker” for the purposes of free movement is to be applied in all Member States in the same 
way, so that it is excluded that a person, who is treated as a worker in one Member State, is 
treated differently when moving to another Member State. The purpose of the autonomous – 
and thus uniform – understanding of the concept of “worker” excludes that a person wishing to 
work in a Member State other than their own would face any obstacle to free movement because 
the Member States concerned have two different views on whether or not that person is a 
worker.

Conclusion

The additional elements provided by the petitioner do not materially change the nature of the 
case to which the Commission has already responded. The Commission therefore maintains the 
position presented in its two previous communications. For the reasons explained above, there 
is no one-size-fits-all reply to the question whether national law transposing the Working Time 
Directive or the other directives mentioned by the petitioner must include volunteer firefighters 
within its scope. 

The tasks that can be performed by volunteer and professional firefighters respectively and the 
conditions for being allowed to exercise the duties of a volunteer or a professional firefighter 
are for the Member States to determine. Those issues are not regulated by EU law.

Finally, national differences as to the status of volunteer firefighters do not and cannot 
constitute an obstacle to free movement of workers within the EU.

18 Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to encourage improvements 
in the safety and health at work of pregnant workers and workers who have recently given birth or are breastfeeding 
(tenth individual Directive within the meaning of Article 16 (1) of Directive 89/391/EEC), OJ L 348, 28.11.1992, 
p. 1–7.
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