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Subject: Petition No 0373/2019 by I.O. (German) on the need to put the content of 
‘gacha’ games on the same legal level as those known as ‘loot boxes’ in 
mobile apps

1. Summary of petition

The petitioner believes that there is a legal problem with the content of ‘gacha’ games, as they 
are offered as an integral part of free mobile apps. The majority of these apps are designed 
with children in mind and encourage them to access paid apps and/or elements. The petitioner 
takes the view that gacha games and elements are in a grey area with regard to the consumer 
protection legislation that applies to them. The petitioner claims that the same legislation that 
applies to the so-called ‘loot boxes’ should be applied to gacha games.

2. Admissibility

Declared admissible on 4 October 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 16 March 2020

The gaming industry has undergone important changes and its initial business model which was 
based on sales of games to consumers has evolved towards free to play models in which the 
consumer often downloads the game for free but then purchases additional content through 
micro-transactions such as “gacha” loot boxes, or other types of mystery boxes and games 
items. The players always get something in all types of “mystery boxes”. The purchase of such 
boxes is optional in most of the cases.

The main problem with mystery boxes is that the chance to obtain a very desired item is low, 
which can push the players to multiply the number of micro-transactions in order to obtain the 
item without being aware of the probabilities of acquiring such an item. In addition, specific 
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sites, outside the gaming environment, were created to trade items obtained through mystery 
boxes and therefore in some cases items obtained in game could be considered as having 
monetary value. 

The discussion on whether such practices should be considered as gambling is ongoing in 
several Member States and internationally. 

In some EU countries, loot boxes, in which in-game items acquired were considered as having 
monetary value, were declared gambling activities and were forbidden in line with national 
gambling legislation1. Other countries are still reflecting on the possibility to subject such 
practices to gambling legislation2. 

It should be noted that the rules of the EU Treaties apply in principle; furthermore, the 
Commission has issued a Recommendation regarding the protection of consumers of online 
gambling services and on the prevention of minors from gambling3. However, there is also no 
sector-specific, binding EU legislation in the field of gambling. The Court of Justice of the 
European Union has recognised that Member States have a margin of appreciation, when 
regulating gambling services, in order to safeguard various public interests such as the fight 
against money-laundering, crime and gambling addiction and the protection of minors. In the 
light of the guidance provided by the Court, individuals may wish to make use of national 
remedies when facing problems with EU law in the gambling sector, including as regards 
consumer protection matters. This is also reflected in Directive 2005/29/EC on unfair 
commercial practices4, recital 9 of which states that the Directive is without prejudice to 
national rules which relate to gambling activities. 

From a consumer law point of view, loot boxes and other similar elements such as “gacha” are, 
in any case, in-app purchases and should be marketed with sufficient transparency. Their 
existence and price should be communicated before the game is downloaded and direct 
exhortation to children to purchase should be avoided. 

In 2014, a coordinated action in the framework of the Consumer Protection Cooperation 
Regulation (CPC)5 was initiated, and the European consumer protection authorities asked 
platform providers Apple and Google and the association of online game developers to stop 
misleading advertising of games as “free” if they involved in-app purchases and to avoid direct 
invitation to children to purchase. The action required that the most prominent in-games 
purchases be described so that parents can estimate the costs potentially involved prior to letting 
their children play. The provisions to allow proper parental control were also strengthened. 

1 The Netherlands and Belgium for example  
2https://www.parliament.uk/business/committees/committees-a-z/commons-select/digital-culture-media-and-
sport-committee/inquiries/parliament-2017/immersive-technologies/publications/ 
3 Recommendation of 14 July 2014 on principles for the protection of consumers and players of online gambling 
services and the prevention of minors from gambling, OJ L 214, 19.7.2014, p. 38–46.
4 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair business-
to-consumer commercial practices in the internal market and amending Council Directive 84/450/EEC, Directives 
97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and Regulation (EC) No 
2006/2004 of the European Parliament and of the Council, OJ L 149, 11.6.2005, p. 22–39.
5 Regulation (EC) No 2006/2004 of the European Parliament and of the Council on cooperation between national 
authorities responsible for the enforcement of consumer protection laws (the regulation on consumer 
protection cooperation).

https://www.parliament.uk/business/committees/committees-a-z/commons-select/digital-culture-media-and-sport-committee/inquiries/parliament-2017/immersive-technologies/publications/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/digital-culture-media-and-sport-committee/inquiries/parliament-2017/immersive-technologies/publications/


CM\1201348EN.docx 3/3 PE648.537v01-00

EN

The consumer protection authorities in the CPC framework continue to follow market 
developments, and their analysis of complaints has shown a limited number of complaints. They 
have recently invited industry representatives to present different initiatives that they have 
developed to improve transparency for consumers such as the PanEuropean Game Information 
(PEGI) in-game purchase descriptor for digital only games, applicable since 2014 and which 
informs about the presence of in-game purchases within the video game. The industry also 
informed CPC authorities that it is considering a wide commitment by publishers and platforms 
to inform about the probabilities to obtain a randomised item by 2020. The industry is also 
developing different initiatives to prevent betting on games items, which takes place outside 
the gaming environment. 

In addition, in order to prevent gaming addiction of children, several actions have been taken 
by the Commission. In the framework of the European Strategy for a Better Internet for 
Children, the Commission funded Safer Internet Centres, which provide training, offer free 
helplines and give advice on responsible gaming.

Conclusion

The Commission is aware of the fact that consumers are targeted by various types of micro-
transactions in online games (in forms of loot boxes or “gacha”, or other in-app purchases) and 
that certain practices have a particular appeal to vulnerable consumers such as children. For 
loot boxes, “gachas” and similar items that are not considered gambling activities by the 
national authorities, the possible lack of transparency of such offers was addressed in the CPC 
common action related to in-app purchases. The EU consumer protection authorities are closely 
following market developments and have the possibility to launch enforcement actions against 
traders not respecting transparency requirements. 

In the absence of a sector-specific, binding legislation in the field of gambling at EU level, the 
Member States have a margin of appreciation when regulating gambling, including as regards 
loot boxes, “gachas” and other similar items. It is the primary responsibility of the competent 
authorities to decide on such rules and to enforce them. 

The Commission considers that awareness-raising activities through Safer Internet Centres, 
financed by the EU or at national level, are also essential in promoting responsible gaming.


