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Subject: Petition No 0002/2019 by Olga Delezhanova (Bulgarian) on the alleged lack of 
implementation of Directive 2003/109/EC by Malta

Petition No 0681/2019 by Olga Delezhanova (Bulgarian) on improper 
application of Council Directive 2003/109/EC in Malta regarding access to 
employment

1. Summary of petition 0002/2019

The petitioner argues that the Maltese law on acquisition of immovable property by non-
residents is discriminatory against third country nationals (TCNs), in breach of Directive 
2003/109/EC. She points out that, unlike EU citizens or spouses thereof, TCNs who have been 
residing in Malta for more than 5 years and hold a long-term residence permit are unable to 
purchase immovable property.

Summary of petition 0681/2019

The petitioner claims that Malta is not applying correctly Council Directive 2003/109/EC of 25 
November 2003 concerning the status of third-country nationals who are long-term residents, 
nor Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification. 
According to the petitioner, Maltese authorities do not guarantee equal access to employment 
to long-term residents, nor to their family members, compared to national workers, as they are 
required to apply for a work permit (Employment Licence), and this licence costs 58 EUR on 
an annual basis and per employer involved.

2. Admissibility

Petition 0002/2019 declared admissible on 5 April 2019. 
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Petition 0681/2019 declared admissible on 10 December 2019. 

Information requested from Commission under Rule 227(6) (former rule 216(6)).

3. Commission reply, received on 30 March 2020

According to the petitioner, Malta is not applying correctly Directive 2003/109/EC concerning 
the status of third-country nationals who are long-term residents1, with regard to the right of 
long-term residents to equal treatment with nationals in terms of access to immovable property 
(0002/2019) and access to employment (0681/2019).

0002/2019

According to Article 11(1)(f) of the Directive, long-term residents shall enjoy equal treatment 
with regard to access to goods and services made available to the public and the supply of goods 
and services made available to the public and to procedures for obtaining housing. Acquisition 
of immovable property should be considered as covered by this provision.

The Maltese ‘Immovable Property (acquisition by non-residents) Act’ considers all third-
country nationals as ‘non-residents’ for the purpose of acquiring immovable properties in 
Malta. This also includes long-term residents falling within the scope of Council Directive 
2003/109/EC. By contrast, Maltese nationals (and other EU nationals) are considered ‘non-
residents’ only in case they have not been resident in Malta for a minimum continuous period 
of 5 years at any time preceding the date of acquisition. According to the Act, ‘non-residents’ 
(which include all third-country nationals, irrespective of the years they have been residing in 
Malta) are in principle not allowed to acquire immovable property in Malta, unless they are 
granted a special permit under the conditions and procedures established by the Act.

The Maltese law treats third-country nationals who are long-term residents in a different way 
to Maltese nationals with regard to the acquisition of those properties, without relying on the 
derogation set by Article 11(2). Long-term residents are always considered to be ‘non-
residents’, even if they must have resided in Malta at least 5 years before obtaining the long-
term residence status (according to Article 4(1) of the Directive), whereas Maltese nationals 
who are in the same situation (having resided in Malta for a minimum continuous period of 5 
years at any time preceding the date of acquisition) are always considered ‘residents’. This 
inequality of treatment seems not to be in line with Article 11(1)(f) of the Directive.

0681/2019

According to Article 11(1)(a) of the Directive, long-term residents shall enjoy equal treatment 
with regard to access to employment, including conditions of employment and working 
conditions.

The Maltese Immigration Act (Cap217) provides that third-country nationals legally residing 
in Malta, including long-term residents, need an ‘employment license’ to exercise any 
profession or occupation. These licenses have a validity of one year (renewable) and are subject 
to a EUR 58 fee. As Maltese nationals do not need such a license to have access to employment, 

1 Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who are 
long-term residents, OJ L 16, 23.1.2004, p. 44–53.
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this inequality of treatment vis-à-vis third-country nationals who are long-term residents seems 
not to be in line with Article 11(1)(a) of the Directive.

Conclusion

Based on the above information, the Commission will contact the Maltese authority to seek 
information on the application of Council Directive 2003/109/EC, and may take appropriate 
action including, where necessary, the initiation of infringement procedures.

4. Commission reply (REV.), received on 6 January 2022

Background

Following its analysis of the petition, the Commission contacted the Maltese authority to seek 
information on the application of Council Directive 2003/109/EC2 with regard to the right of 
long-term residents to equal treatment with nationals in terms of access to immovable property.

Following the observations of the Commission, Malta amended the Immovable Property 
(acquisition by non-residents) Act, by including third-country nationals who are long-term 
residents in the list of persons who are allowed to acquire immovable property in Malta without 
the need to apply for a special permit.

The petitioner believes that the above-mentioned amendment does not fully comply with EU 
law, as:

1. a long-term resident is not able to buy property jointly with their spouse who is not a long-
term resident; and

2. it is not clear, according to the petitioner, whether a third-country national who is a long-
term resident in another Member State, who then becomes resident in Malta, would 
immediately benefit from the possibility to acquire immovable property without a special 
permit, or if they would need to have lived legally in Malta for a minimum continuous 
period of five years.

The Commission’s observations

Council Directive 2003/109/EC does not establish rules on the rights of spouses of long-term 
residents. Therefore, the fact that Maltese law does not include spouses of long-term residents 
in the list of persons who are allowed to acquire immovable property in Malta without the need 
to apply for a special permit, is not in breach of Council Directive 2003/109/EC.

Long-term residents from one Member State who become residents in a second Member State 
under Chapter III of Council Directive 2003/109/EC, are not long-term residents in that second 
Member State. They may acquire long-term resident status in the second Member State only 
after fulfilling the conditions under Article 23 of that Directive, including a continuous 
residence of five years in the second Member State. Therefore, they would not immediately 

2 Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who are 
long-term residents, OJ L 16, 23.1.2004, p. 44–53.
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benefit from the possibility to acquire immovable property without a special permit.  

In this respect, the Maltese legislation, as amended, is in line with Article 21(1) of the Directive, 
which provides that long-term residents from one Member State who obtain a residence permit 
in a second Member State should enjoy equal treatment with nationals of the second Member 
State. As Maltese nationals need a minimum continuous period of five years of residence in 
Malta to be able to buy immovable property, long-term residents from another Member State 
who become residents in Malta would not be treated differently than nationals of Malta in that 
respect. This equal treatment provision concerns both the right to buy immovable properties 
used as main residence and secondary residence. Therefore, the Maltese legislation is also in 
line with Protocol No 6 on the acquisition of secondary residences in Malta3, according to which 
“Malta shall ensure that in no instance shall a national of a Member State be treated in a more 
restrictive way than a national of a third country”. 

Conclusion

In light of the above, the Commission considers that the Immovable Property (acquisition by 
non-residents) Act, as amended in March 2020, complies with Council Directive 2003/109/EC 
with regard to the right of long-term residents of another Member State, who are resident in 
Malta under Chapter III of that Directive, to equal treatment with nationals in terms of access 
to immovable property.

5. Commission reply (REV. II), received on 13 June 2022

In the additional information transmitted by the Committee on Petitions on behalf of the 
petitioner, the latter claims that multiple Maltese housing schemes, which support Maltese 
nationals in buying a house or repairing it, do not comply with Article 11 of Council Directive 
2003/109/EC4, in which the principle of equal treatment between long-term residents and 
nationals is enshrined.

According to Article 11(1), “long-term residents shall enjoy equal treatment with nationals as 
regards: (…) (d) social security, social assistance and social protection as defined by national 
law; (…) (f) access to goods and services and the supply of goods and services made available 
to the public and to procedures for obtaining housing”. However, according to Article 11(4), 
“Member States may limit equal treatment in respect of social assistance and social protection 
to core benefits”.

According to the judgment of the Court of Justice of the European Union in Case C‑571/10 
Kamberaj5, Article 11(4) of Council Directive 2003/109 must be understood as allowing 
Member States to limit the equal treatment enjoyed by holders of the status conferred by 
Council Directive 2003/109/EC, with the exception of social assistance or social protection 

3 Act concerning the conditions of accession of the Czech Republic, the Republic of Estonia, the Republic of 
Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the 
Republic of Poland, the Republic of Slovenia and the Slovak Republic and the adjustments to the Treaties on 
which the European Union is founded - Protocol No 6 on the acquisition of secondary residences in Malta.
4 Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who are 
long-term residents, OJ L 16, 23.1.2004, p. 44–53.
5 Judgment of the Court of Justice of the European Union (Grand Chamber) of 24 April 2012, Servet Kamberaj v 
Istituto per l’Edilizia Sociale della Provincia autonoma di Bolzano (IPES) and Others, Case C‑571/10.
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benefits granted by the public authorities, at national, regional or local level, which enable 
individuals to meet their basic needs such as food, accommodation and health. Malta has chosen 
to rely on this derogation and limit the equal treatment in respect of social assistance and social 
protection to core benefits.

With regard to the housing support schemes mentioned in the petition, on the basis of the 
information provided by the petitioner, it appears that they are not related to “basic needs” 
within the meaning of the Kamberaj case-law, as they allow residents to buy or repair their 
house and are not about access to housing in the first place. For this reason, they cannot be 
considered as core benefits in the sense of Article 11(4), and Member States may limit equal 
treatment with regard to access to these schemes.

Petition 0681/2019

In the additional information transmitted by the Committee on Petitions on behalf of the 
petitioner, the latter claims that employers in Malta are not allowed to employ third-country 
nationals without an employment licence, and that this violates a number of EU directives, 
notably the EU Blue Card Directive6, the Intra-Corporate Transferee Directive7 and the 
Freedom of Movement Directive8.

According to the information available to the Commission, as transmitted by the Maltese 
authorities in the context of infringement procedure 2020/21239, the process regarding the 
authorisation of work (employment licence) in Malta by certain categories of third-country 
nationals shall be conducted by means of a single permit application, and the issue of such a 
licence is to be considered as an internal step within a such single permit application. This 
appears to be compatible with both the Intra-Corporate Transferee Directive [Article 11(5)] and 
the Single Permit Directive10 (Article 4), which also applies to applications for an EU Blue Card 
under Council Directive 2009/50/EC. Pursuant to the Maltese legislation, neither long-term 
residents nor EU citizens and their third-country national family members need an employment 
licence.

Conclusion
In the light of the above, the Commission cannot identify a breach of EU law from the additional 
information provided by the petitioners.

6 Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence of third-country nationals 
for the purposes of highly qualified employment, OJ L 155, 18.6.2009, p. 17–29.
7 Directive 2014/66/EU of the European Parliament and of the Council of 15 May 2014 on the conditions of entry 
and residence of third-country nationals in the framework of an intra-corporate transfer, OJ L 157, 27.5.2014, p. 
1–22.
8 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of 
the Union and their family members to move and reside freely within the territory of the Member States, OJ L 
158, 30.4.2004, p. 77–123.
9 Employment licenses unit, guidelines for clients, 
https://jobsplus.gov.mt/resources/fileprovider.aspx?fileId=26854
10 Directive 2011/98/EU of the European Parliament and of the Council of 13 December 2011 on a single 
application procedure for a single permit for third-country nationals to reside and work in the territory of a Member 
State and on a common set of rights for third-country workers legally residing in a Member State, OJ L 343, 
23.12.2011, p. 1–9.

https://jobsplus.gov.mt/resources/fileprovider.aspx?fileId=26854

