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NOTICE TO MEMBERS

Subject: Petition No 0544/2019 by J.G. (Spanish) on behalf of Plataforma Aire Limpio 
en la Hoya de Buñol on air quality in the municipality of La Hoya de Buñol-
Chiva, Valencian Community, Spain

1. Summary of petition

The petitioner states that a cement factory owned by a Mexican multinational company in the 
municipality of La Hoya de Buñol-Chiva, in the Valencian Community, has been producing 
cement for 100 years. However, in the past two decades it has been burning different types of 
urban and industrial waste (dangerous toxic chemical substances) as fuel to make cement, 
saving money it would otherwise have spent on conventional fuels. These extremely toxic 
processes are described as ‘waste recovery’. In addition to the environmental damage, the 
petitioner believes this type of activity to pose a clear danger to public health, causing an 
exponential increase in lung, cancer-related, endocrine, skin, and allergic diseases in the areas 
affected by the gases emitted from the waste-incineration process.

2. Admissibility

Declared admissible on 30 March 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 30 March 2020

The petition 

The petition raises concerns over the co-incineration of waste in cement plants in Spain and 
the EU. Particular concern is expressed about authorisations to the CEMEX Buñol cement 
production installation situated in the municipality of La Hoya de Buñol-Chiva, in the 
Valencian Community to co-incinerate waste. According to the petitioner, in 2003 the 
installation was issued an ‘integrated environmental permit’, to incinerate different kinds of 
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waste, including meat meal. Since then, the amounts and types of wastes authorised to be co-
incinerated have increased. The petitioner states that a request from 2011 for authorisation to 
incinerate 295 000 tons of hazardous waste per year is blocked pending a ruling from the 
regional government. The petitioner is concerned about the environmental and health risks 
caused by co-incineration of waste in cement kilns. The petitioner asks the Commission to 
completely ban at EU level the co-incineration of waste for fuel in cement kilns and power 
plants, and to develop a comprehensive waste management plan. During phase out, the 
petitioner suggests waste management measures.

The Commission’s observations 

1. EU Industrial emissions regime 

Directive 2010/75/EC on industrial emissions1 (the IED) applies to all industrial processes 
within its scope regardless of the type of fuel used. 

Co-incineration of waste in cement kilns and power plants, irrespective of the amount of 
waste used, is covered by Chapter IV of the IED.

In addition, the IED requires installations preforming activities in its Annex I to operate in 
accordance with permits based on the use of Best Available Techniques (BATs).

The production of cement, i.e. the “production of cement clinker in rotary kilns with a 
production capacity exceeding 500 tonnes per day or in other kilns with a production 
capacity exceeding 50 tonnes per day” is an activity listed in IED Annex I, point 3.1(a) and 
therefore falls under the scope of the IED.

The incineration and co-incineration of waste, i.e. the “disposal or recovery of waste in waste 
incineration plants or in waste co-incineration plants: 

(a) for non-hazardous waste with a capacity exceeding 3 tonnes per hour;

(b) for hazardous waste with a capacity exceeding 10 tonnes per day”, is an activity listed in 
IED Annex I, point 5.2 and therefore falls under the scope of the IED. 

Therefore, when the competent authorities authorise waste to be used as fuel in accordance 
with provisions of Directive 2008/98/EC2, the specific rules set in chapter IV and Annex I of 
the IED apply.

In view of the above, this installation must operate on the basis of a permit (IED Article 4), 
which establishes operational conditions and environmental requirements to ensure the 
achievement of a high level of environmental protection. These requirements consist of 
measures aimed at meeting IED basic obligations, including the mandatory use of BATs and 
the prevention of significant pollution (IED Article 11 and 14(1)). These requirements also 
take the form of emission limit values (ELVs) for pollutants likely to be emitted in significant 
quantities, measures to prevent and control soil and groundwater pollution and monitoring 

1 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial 
emissions, OJ L 334 of 17.12.2010, p. 17.
2 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and 
repealing certain Directives (Text with EEA relevance, OJ L 312, 22.11.2008, p. 3–30.
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obligations. In particular, the emission limits set for the co-incineration of waste in cement 
kilns, including for heavy metals, set in IED Annex VI, part 4, point 2 must be respected.

When a Commission Implementing Decision establishing BAT conclusions for a given IED 
industrial activity is adopted in accordance with IED Article 13(5), four years after 
publication of the Implementing Decision the competent authorities must set ELVs in the 
permit of concerned installations (or via general binding rules), ensuring that emissions from 
each of those installations do not exceed the emission levels associated with the use of BAT 
(so-called ‘BAT-AELs’ 3 ) laid down in the Implementing Decision. 

The CEMEX Buñol installation should have been subject to legally binding ELVs for 
emissions to air set in line with the requirements of IED Annex VI, part 4, point 2; and with 
Commission Implementing Decision 2013/163/EU establishing the BAT conclusions for the 
production of cement, lime and magnesium oxide published on 9 April 20134. These BAT 
conclusions also establish other requirements, for example relating to the use of an 
Environment Management System and the management of waste used as fuel.

Conselleria de Medio Ambiente, Agua, Urbanismo y Vivienda, Valencia (the competent 
authority), issued the permit for the installation CEMEX Buñol. The permit, that was updated 
on 10 December 20145, contains information on the types of waste that may be co-
incinerated, the applicable emission limit values and monitoring obligations. The applicable 
ELVs in the permit when using alternative fuels (waste) are in line with Article 33.2 and 
Annex 2, part 2 of the Real Decreto 815/20136 that transposes the provisions of Chapter IV 
and Annex VI of the IED. However, the permit does not appear to refer to the requirements of 
the relevant BAT conclusions.

Furthermore, the IED also specifies that the competent authorities must reconsider (at any 
time) and, if need be, upgrade, permit conditions of the installation including ELVs set in 
permits, when the concerned installation causes significant pollution. Should such 
reconsideration and upgrade not take place, Article 25 of the Industrial Emissions Directive 
specifies that members of the public concerned and environmental non-governmental 
organisations (NGOs) are entitled to a review procedure before a court of law or another 
independent and impartial body established by law to challenge such omissions.

The Commission requested information on this issue from the Spanish permitting authority. 
According to information received for the Spanish Ministry for the Ecological Transition and 
the Demographic Challenge, the review of the permit by the Regional Competent Authorities 
is ongoing. The new Integrated Environmental Authorisation (AAI in Spanish) is planned to 
be issued in July 2020 and would address any possible inconsistency between the conditions 
in the permit and the BAT conclusions for the production of cement, lime and magnesium 
oxide (CLM BATc).

3 Article 3(13) IED: BAT-AELs means ‘the range of emission levels obtained under normal operating 
conditions using a best available technique or a combination of best available techniques, as described in BAT 
conclusions, expressed as an average over a given period of time, under specified reference conditions’.   
4 2013/163/EU: Commission Implementing Decision of 26 March 2013 establishing the best available techniques 
(BAT) conclusions under Directive 2010/75/EU of the European Parliament and of the Council on industrial 
emissions for the production of cement, lime and magnesium oxide (notified under document C(2013) 1728) Text 
with EEA relevance, OJ L 100, 9.4.2013, p. 1–45.
5 https://aai.gva.es/RICV_BuscaWeb/ficha_autorizacion.aspx?numaut=49
6 https://www.boe.es/boe/dias/2013/10/19/pdfs/BOE-A-2013-10949.pdf 

https://aai.gva.es/RICV_BuscaWeb/ficha_autorizacion.aspx?numaut=49
https://www.boe.es/boe/dias/2013/10/19/pdfs/BOE-A-2013-10949.pdf
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1.1. The EU waste management regime 

It is for the competent authorities in Valencia, through the permitting procedure and control 
and monitoring, to ensure that Directive 2008/98/EC, including the waste hierarchy as set out 
in Article 4, is observed and that only non-recyclable waste is co-incinerated in the plant.

Following the revision of EU waste legislation in 2018, the region of Valencia should evaluate 
and revise as appropriate the regional waste management plan and waste prevention programme 
in line with Articles 28 and 30 of that Directive. 

1.2. Ambient air quality 

The Commission closely monitors the implementation of the Ambient Air Quality 
Directives7, and if persistent breaches of air quality standards happen, these are being 
followed up by the Commission – including through infringement procedures against Member 
States concerned. The aim of Commission action is that adequate measures are put in place to 
achieve compliance.

One of the two Ambient Air Quality Directives, namely Directive 2008/50/EC on ambient air 
quality and cleaner air for Europe8, establishes in Annex XI and Annex XIV the limit values 
for the protection of human health in relation to the following pollutants: sulphur dioxide 
(SO2), nitrogen dioxide (NO2), particulate matter (PM10, PM2.5), carbon monoxide, benzene, 
and lead.

In Annex III of Directive 2008/50/EC on the macroscale siting of sampling points it is defined 
that sampling points directed at the protection of human health shall be sited in such a way as 
to provide data on the following: 

- the areas within zones and agglomerations where the highest concentrations occur to 
which the population is likely to be directly or indirectly exposed for a period which is 
significant in relation to the averaging period of the limit value(s);

- levels in other areas within the zones and agglomerations which are representative of 
the exposure of the general population.

The CEMEX Buñol installation is located in air quality zone ES1010. Within this zone, the 
monitoring station ‘ES1886A’ located in the city of Buñol, in the proximity of the industrial 
site, reports concentrations in ambient air for the following pollutants: SO2, NO2, PM10, 
PM2.5, carbon monoxide and ozone (O3).

According to the latest air quality reports for annual years 20179 and 201810 submitted by the 
Spanish authorities, this air quality zone did not exceed any of the limit values in 2017 or 
2018. 

7 Directive 2008/50/EC and Directive 2004/107/EC relating to arsenic, cadmium, mercury, nickel and polycyclic 
aromatic hydrocarbons in ambient air, OJ L 23, 26.1.2005, p. 3–16.
8 Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 on ambient air quality 
and cleaner air for Europe — OJ L 152, 11.6.2008, p. 1‐44
9 http://cdr.eionet.europa.eu/es/eu/aqd/g/envw5jpaw/
10 http://cdr.eionet.europa.eu/es/eu/aqd/g/envxv0cfw/ES_G_Attainment.xml/manage_document

http://cdr.eionet.europa.eu/es/eu/aqd/g/envw5jpaw/
http://cdr.eionet.europa.eu/es/eu/aqd/g/envxv0cfw/ES_G_Attainment.xml/manage_document
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Conclusion

From the information available to the Commission, the emission limit values set in the permit 
for the CEMEX Buñola cement kiln when co-incinerating waste appear to respect the ELVs 
in IED Annex VI for the co-incineration of waste in cement kilns. 

However, there seems to be no evidence that the permit for the CEMEX Buñola cement kiln 
has been reviewed with the aim of ensuring compliance with the BAT conclusions for the 
production of cement, lime and magnesium oxide (CLM BATc)11. The permit should have 
been updated in line with these BAT conclusions by March 2017 at the latest. 

The competent authority is obliged by IED Article 24(3)b to make available to the public the 
results of emissions monitoring held by the competent authority. In some examples, 
competent authorities have gone further and reassured the neighbouring public by requiring 
publication of emission monitoring information from installations. A good practice example 
showing pollutant emissions from cement kilns is provided by the Croatian authority 
emission-monitoring website12. 
The national competent authorities in charge of the implementation of the IED and the above-
mentioned other Directives are primarily responsible for verifying non-compliance, 
addressing any problem and determining the measures to achieve the objectives set by the 
Directives. The Commission has been informed by the Spanish authorities that the IED permit 
of the installation is under review by the competent permitting authority, and the revised 
permit is in principle due to be issued in July 2020. 

4. Commission reply (REV), received on 10 December 2021

1.1. EU Industrial emissions regime 

As per Article 4 of the of the Industrial Emissions Directive (IED)13, the installation must 
operate in accordance with a permit that should be based on the use of best available techniques 
(BAT) which are defined in BAT Conclusions. The permit establishes operational conditions 
and environmental requirements to ensure the achievement of a high level of environmental 
protection. Furthermore, co-incineration of waste in cement kilns, irrespective of the amount of 
waste used, is covered by Chapter IV and Annex VI of the IED and by the Commission 
Implementing Decision 2013/163/EU14 establishing the BAT conclusions for the production of 
cement, lime and magnesium oxide (CLM BAT Conclusions). 

The competent authorities authorise the waste to be used as fuel in accordance with provisions 

11 2013/163/EU: Commission Implementing Decision of 26 March 2013 establishing the best available techniques 
(BAT) conclusions under Directive 2010/75/EU of the European Parliament and of the Council on industrial 
emissions for the production of cement, lime and magnesium oxide (notified under document C(2013) 1728) Text 
with EEA relevance, OJ L 100, 9.4.2013, p. 1–45.
12 http://iszz.azo.hr/stacion/index.html
13 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial 
emissions (integrated pollution prevention and control) Text with EEA relevance, OJ L 334, 17.12.2010, p. 17–
119.
14 2013/163/EU: Commission Implementing Decision of 26 March 2013 establishing the best available techniques 
(BAT) conclusions under Directive 2010/75/EU of the European Parliament and of the Council on industrial 
emissions for the production of cement, lime and magnesium oxide (notified under document C(2013) 1728) Text 
with EEA relevance, OJ L 100, 9.4.2013, p. 1–45.

http://iszz.azo.hr/stacion/index.html
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of the Waste Framework Directive15. The installation is required to report annually its pollutant 
emissions and waste transfers to the European Pollutant Release and Transfer Register (E-
PRTR), where these are made publicly available. The emissions from this installation can be 
consulted at the E-PRTR website16.

Conselleria de Medio Ambiente, Agua, Urbanismo y Vivienda, Valencia (the competent 
authority) issued the permit for the installation CEMEX Buñol. The permit, updated on 10 
November 201417, contains information on the types of waste that may be co-incinerated, the 
applicable emission limit values (ELVs) and monitoring obligations. The applicable ELVs in 
the permit when using alternative fuels (waste) are in line with Article 33.2 and Annex 2, part 
2 of the Real Decreto 815/201318 that transposes the provisions of Chapter IV and Annex VI of 
the IED. However, the permit does not appear to refer to the requirements of the CLM BAT 
conclusions.

Nevertheless, according to information received by the Spanish Ministry for the Ecological 
Transition and the Demographic Challenge, the review of the IED permit by the Regional 
Competent Authority is ongoing. This new permit should address any possible inconsistency 
between the conditions in the permit and the CLM BAT conclusions.

The public hearing about the revised permit ended on 9 June 2021. Due to the nature of the 
comments received during the hearing and to the summer break, the permitting process has 
been extended.

The revised permit19 is pending the publication in the Official Gazette of the Generalitat 
Valenciana.

1.2. The EU waste management regime 

It is for the competent authorities in Valencia, through the permitting procedure and control and 
monitoring, to ensure that the waste hierarchy is observed and that only non-recyclable waste 
is co-incinerated in the plant. 

1.3. Ambient air quality 

The Commission closely monitors the implementation of the Ambient Air Quality Directives20 
and, if persistent breaches of air quality standards happen, these are followed up by the 
Commission – including through infringement procedures against Member States concerned. 
The aim of Commission action is that adequate measures are put in place to achieve compliance.

The CEMEX Buñol installation is located in air quality zone ES1010. Within this zone, the 
monitoring station ‘ES1886A’ located in the city of Buñol, in the proximity of the industrial 
site, reports concentrations in ambient air for the following pollutants: sulphur dioxide (SO2), 

15 Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and 
repealing certain Directives (Text with EEA relevance), OJ L 312, 22.11.2008, p. 3–30.
16 https://prtr.eea.europa.eu/#/facilitydetails?FacilityID=6041&ReportingYear=2017 
17 https://ricv.gva.es/ricv_buscaweb/ficha_autorizacion.aspx?numaut=49  
18 https://www.boe.es/boe/dias/2013/10/19/pdfs/BOE-A-2013-10949.pdf 
19 https://ricv.gva.es/ricv_buscaweb/view_pdf.aspx?tipoDoc=RAAIDoc&nomDoc=2893-519.pdf
20 Directive 2008/50/EC and Directive 2004/107/EC relating to arsenic, cadmium, mercury, nickel and polycyclic 
aromatic hydrocarbons in ambient air, OJ L 23, 26.1.2005, p. 3–16.

https://prtr.eea.europa.eu/#/facilitydetails?FacilityID=6041&ReportingYear=2017
https://ricv.gva.es/ricv_buscaweb/ficha_autorizacion.aspx?numaut=49
https://www.boe.es/boe/dias/2013/10/19/pdfs/BOE-A-2013-10949.pdf
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nitrogen dioxide (NO2), particulate matter (PM10, PM2.5), carbon monoxide and ozone (O3). 
According to the latest air quality reports for years 201821 and 201922 submitted by the Spanish 
authorities, none of the limit values for the above-mentioned pollutants were exceeded in 2018 
or 2019, but the target value and long-term objective were exceeded for O3. 

According to the Spanish authorities, in order to know about possible concentration levels of 
other pollutants not monitored by the monitoring station “ES1886A” such as arsenic, cadmium, 
mercury, nickel and polycyclic aromatic hydrocarbons (PAH), temporary monitoring 
campaigns and indicative measurements have been and are being performed in the closest 
municipalities to the CEMEX Buñol installation such as in Chiva and Buñol. The results of the 
campaign performed in 2017 show low levels of heavy metals and PAH. The Commission is 
awaiting the results of the monitoring campaign performed in 2020.

Conclusion

The Commission will monitor the case until the results of the air quality monitoring campaign 
performed in 2020 are known and until the revised permit is published. 

21 http://cdr.eionet.europa.eu/es/eu/aqd/g/envxv0cfw/ES_G_Attainment.xml/manage_document
22 https://cdr.eionet.europa.eu/es/eu/aqd/g/envx3mgjw/

http://cdr.eionet.europa.eu/es/eu/aqd/g/envxv0cfw/ES_G_Attainment.xml/manage_document
https://cdr.eionet.europa.eu/es/eu/aqd/g/envx3mgjw/

