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Subject: Subject: Petition No 1152/2018 by Ferenc Tibor Zsák (Hungarian) on the 
alleged declining environmental protection and nature conservation in 
Hungary

1. Summary of petition

The petitioner complains about the alleged systemic and negligent deterioration of the 
legislative and institutional framework of environmental protection in Hungary. He gives a 
detailed account of the various factors which, in his opinion, have led to the serious decline of 
environmental protection and nature conservation in his country and claims that Hungary is 
unable to meet the objectives set in the EU’s 7th Environment Action Programme (EAP) or to 
comply with its duties under Directive 2009/147/EC on the conservation of wild birds and 
Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora.

2. Admissibility

Declared admissible on 19 March 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 28 April 2020

The petition

The petition concerns the alleged systemic and negligent deterioration of the legislative and 
institutional framework of environmental protection in Hungary. The petitioner argues that the 
Hungarian government reorganisation announced in 2018 led to a reduction of workforce in the 
environmental administration and natural park management, to the extent that it hinders 
Hungary in meeting the objectives set in the EU’s 7th Environment Action Programme (EAP) 
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or in complying with its duties under Directive 2009/147/EC on the conservation of wild birds1 
and Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and 
flora2. 

The Commission’s observations

The Commission agrees on the importance of maintaining an environmental administration of 
the highest possible quality in the Member States. At the same time, Member States have 
exclusive competence as regards the organisation of their ministries and departments. There is 
no legal basis to impose specific requirements on Member States to maintain a certain level of 
staff dealing with environmental matters. 

At the same time, the Commission recognises fully the importance of appropriate capacities in 
the Member States for the application and enforcement of EU law. To that end, the Commission 
is closely monitoring the implementation of EU law in all Member States, including Hungary 
to ensure that the EU environment acquis is respected.

In this respect, the Commission publishes periodically an Environmental Implementation 
Review (EIR) that also serves to communicate the analysis of the implementation of 
environmental law and the management of environmental policies in the Member States. The 
EIR points out that those involved in implementing environmental legislation at EU, national, 
regional and local levels need to have the knowledge, tools and capacity to ensure that the 
legislation and the governance of the enforcement process bring about the intended benefits. 

The administrative capacity serves as a means to ensure the implementation of environmental 
policy, and a weakened administrative capacity could also be reflected in the performance of 
Hungary in implementing EU Law, as indicated by the number of infringement cases against 
the country.

To underline the importance of the question, the Commission engaged with the Hungarian 
administration shortly after the restructuring was announced. These exchanges continued on 
various occasions in order to obtain more details about the administrative reform, including 
service level exchanges, the environmental package meeting held in July 2019 and the Nature 
Dialogue held in January 2020. Specifically, at the Nature Dialogue, the Hungarian authorities 
informed that the National Park (NP) Directorates currently employ 1,400 staff, that is double 
the 2010 staff, whereas the budget of these organisations increased four times. The authorities 
also referred to the ongoing and planned LIFE3 projects, including the integrated nature project, 
which should improve the capacity of authorities as far as staff is concerned.

Conclusion

The Commission agrees on the importance of maintaining an environmental administration of 
the highest possible quality in the Member States. However, there is no legal basis to impose 
specific requirements on the Member States to maintain a certain level of staff dealing with 
environmental matters. Therefore, the Commission is not in a position to challenge reductions 

1 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation 
of wild birds, OJ L 20, 26.1.2010, p. 7–25.
2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, 
OJ L 206, 22.7.1992, p. 7–50.
3 The LIFE programme is the EU’s funding instrument for the environment and climate action.
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of administrative capacity per se. 

At the same time, the administrative capacity also serves as a means to ensure the 
implementation of environmental policy in the Member States, which is closely monitored by 
the Commission. 

The second EIR, published in spring 2019, reflects the evolution of environmental governance 
in Hungary4, which is also included in past and future discussions with the Hungarian 
authorities.

4. Commission reply, received on 23 November 2020

The Commission’s observations

In reply to the Commission’s observations, the petitioner reiterates his concerns over a 
deterioration of the legislative and institutional framework of environmental protection in 
Hungary and a systemic violation of Directive 2009/147/EC5 on the conservation of wild birds 
and Council Directive 92/43/EEC6 on the conservation of natural habitats and of wild fauna and 
flora.

As rightly underlined by the petitioner, the Commission has no legal basis to impose specific 
requirements on Member States with regard to the maintenance of a certain level of staffing for 
environmental matters.

The Commission is required under the Treaties to ensure that the Treaties themselves, and any 
decisions taken to implement them (secondary legislation), are properly enforced. Therein lies 
its role as guardian of the Treaties. 

As guardian of the Treaties, it has the duty to monitor Member States’ action in implementing 
EU law and to ensure that their legislation and practice complies with it, under the control of 
the Court of Justice of the European Union.

In exercising this role, the Commission enjoys discretionary powers in deciding whether or not, 
and when, to start an infringement procedure or to refer a case to the Court of Justice of the 
European Union. As a matter of priority, the Commission investigates cases where Member 
States have failed to communicate transposition measures or where those measures have 
incorrectly transposed directives; where Member States have failed to comply with a judgment 
of the Court of Justice of the European Union as referred to in Article 260(2) of the Treaty on 
the Functioning of the European Union (TFEU); or where they have caused serious damage to 
EU financial interests or violated EU exclusive powers as referred to in Article 2(1) TFEU read 
in conjunction with Article 3 TFEU.

In that respect, it should be recalled that the burden of proof rests with the Commission, hence 
without sufficient and substantiated evidence demonstrating that a breach to EU environmental 
legislation is being committed, it cannot take action. In the present case, based on the additional 

4 https://ec.europa.eu/environment/eir/pdf/report_hu_en.pdf 
5 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation 
of wild birds, OJ L 20, 26.1.2010, p. 7–25.
6 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, 
OJ L 206, 22.7.1992, p. 7–50.

https://ec.europa.eu/environment/eir/pdf/report_hu_en.pdf
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information provided by the petitioner, the Commission is unable to identify a potential breach 
of EU environmental legislation, in particular of Directive 2009/147/EC on the conservation of 
wild birds and Council Directive 92/43/EEC on the conservation of natural habitats and of wild 
fauna and flora.

Beyond infringements, the Commission encourages and helps Member States to improve their 
capacity to enforce EU law and provide remedies in order to ensure that the end-users of EU 
law — whether private individuals or businesses — can fully enjoy their rights. This was done 
in the context of the Nature Dialogue where the Commission requested the Hungarian 
authorities to review and where applicable revise the conservation objectives and measures of 
all Natura 2000 sites, and reminded them that these objectives must be taken into account when 
projects are assessed. Furthermore, in specific cases, the Commission also verifies if indeed the 
assessment of projects is in line with this provision.

Conclusion

In the light of the above, the Commission is not in a position to pursue the matter further at this 
stage. Nevertheless, the Commission will remain vigilant in relation to these issues while 
monitoring the application of EU environmental law in Hungary.


