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healthcare system by Dutch retired citizens residing in Denmark

1. Summary of petition

The petitioner highlights the double contribution he pays as a Dutch retired EU-citizen residing 
in Denmark: on the one hand, the Netherlands reimburse the whole amount of medical expenses 
made to the benefit of the Dutch citizens to Denmark. The Netherlands apply a special 
contribution on the Dutch citizens to sponsor that. And on the other hand, the EU-citizen 
residing in Denmark contributes to the healthcare through the Danish tax-system. The treaty to 
avoid double taxes between the two states does not apply, as it applies only to Dutch taxes on 
salaries and income, and the contribution paid to the Dutch authorities in the context of medical 
care insurance is not considered as a tax. This indirect double contribution hinders according to 
the petitioner, the free movement of persons in the EU.

2. Admissibility

Declared admissible on 18 December 2019. Information requested from Commission under 
Rule 227 (6).

3. Commission reply, received on 28 April 2020

As a preliminary point, the Commission would like to stress that EU law in the field of social 
security, in particular Regulation (EC) No 883/2004 on the coordination of social security 
systems1, provides for the coordination and not the harmonisation of Member States’ national 

1 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the 
coordination of social security systems (Text with relevance for the EEA and for Switzerland), OJ L 166, 
30.4.2004, p. 1–123.
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social security systems. This means that each Member State is free to determine the details of 
its own social security system, including which benefits are provided, the conditions for 
eligibility, how these benefits are calculated, what contributions should be paid and which 
entitlements are taken into account. It establishes common rules and principles that must be 
observed by all national authorities when applying national law. These rules ensure that the 
application of the different national legislations respects the basic principles of equality of 
treatment and non-discrimination and does not adversely affect persons exercising their right 
to free movement within the European Union. 

Nevertheless, it should be noted that given the disparities between the national social security 
legislations, which are not overcome by the coordination provisions, moving from one Member 
State to another may be more or less advantageous for the insured person in terms of 
entitlements and contributions in any particular case. As mentioned by the petitioner, it would 
be the case if he decided to move to Denmark.

Both national systems have their logic and do not appear to be incompatible with the principles 
of EU law. Nevertheless, when persons insured in a Member State other that Denmark, reside 
in Denmark and pay their taxes/social security contributions in that country, legal provisions 
should entitle the Danish authorities to take that situation into account, to avoid a double 
payment.

Conclusion 

In absence of detailed information about the situation submitted by the petitioner, the 
Commission will contact the Danish authorities accordingly. The petitioner will be informed of 
the results of those contacts.

4. REV Commission reply, received on 21 December 2020

The Commission’s observations

The Commission services have contacted the Danish authorities to obtain more information 
about the situation of pensioners resident in Denmark, who are drawing a pension exclusively 
from another Member State.

The petitioner is correct that pursuant to Article 11(1) of Regulation (EC) No 883/20042, 
persons to whom it applies are subject to the legislation of only one Member State at a time. 
This is to avoid that a person exercising their free movement right needs to pay contributions 
to various national social security systems simultaneously. In particular, regarding the sickness 
insurance contributions paid by pensioners, Article 30 of the Regulation provides that such 
contributions may only be levied by the Member State, which is bearing the cost of the 
pensioner’s healthcare. The petitioner is further correct in explaining that if he moved to 
Denmark while receiving a pension exclusively from the Netherlands, the Member State 
bearing this cost and which could thus collect such contributions would be the Netherlands.

2 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the 
coordination of social security systems (Text with relevance for the EEA and for Switzerland), OJ L 166, 
30.4.2004, p. 1–123.
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The Danish authorities have explained to the Commission services that, as was mentioned by 
the petitioner, the Danish public health system is financed predominantly through general taxes, 
which cannot be considered as social security contributions. For these taxes to be social security 
contributions it is decisive that the tax is “allocated specifically and directly”3 to finance social 
security. This is not the case for general taxes, which are not earmarked for the financing of 
social security. According to the Danish authorities, the tax which is levied on pensions is not 
earmarked for the financing of health services, and therefore the coordination rules of 
Regulation (EC) No 883/2004 are not applicable to this tax.

Thus, there is no violation of EU law if the petitioner, after moving to Denmark, is obliged to 
pay the Danish tax in addition to sickness insurance contributions in the Netherlands, since the 
former does not fall into the scope of Regulation (EC) No 883/2004.

The petitioner, furthermore, argues that Article 16(2) of Regulation (EC) No 883/2004 should 
be applied in his case in order to exempt him from Danish social security legislation. In this 
context, it is important to emphasise again that the contested payments he would have to make 
in Denmark are taxes outside the scope of Regulation (EC) No 883/2004. Therefore, whether 
or not Article 16(2) is applied to his case would not change the fact that he would be required 
to make these payments.

Conclusion 

In view of the above, it is not possible to conclude that the payment of both sickness insurance 
contributions in the Netherlands and the tax levied on pensions in Denmark represents a 
violation of EU law.

3 Case C-34/98 Commission v France [2000] ECR I-995, para. 38; Case C-169/98 Commission v France [2000] 
ECR I-1049, para. 35.


