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NOTICE TO MEMBERS

Subject:  Petition 1136/2019 by Simon Witt (Dutch), on behalf of Surfrider Foundation 
Europe, on the extension of a mole in Leixões, Portugal

1. Summary of petition

The petitioner challenges the decision of the local authorities to extend the existing mole of 
the Porto de Leixões for another 300m. He argues that this runs counter to sustainable 
development, that it will have a significant negative impact on water quality and the practice 
of water sports and implicitly on the local economy. In addition, the petitioner argues that the 
environmental impact assessment lacks important data on water quality.

2. Admissibility

Declared admissible on 6 March 2020.Information requested from Commission under Rule 
216(6).

3. Commission reply received on 28 April 2020

The Commission’s observations

The Commission has examined the facts brought forward by the petitioner against the backdrop 
of applicable EU legislation. 

The Environmental Impact Assessment (EIA) Directive1 requires that, prior to granting 
development consent for projects listed in Annex II thereto, Member States determine the need 
to carry out an assessment of their effects on the environment through a case-by-case 

1 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 
on the assessment of the effects of certain public and private projects on the environment Text 
with EEA relevance (OJ L 26, 28.1.2012, p. 1–21), as amended by Directive 2014/52/EU of 
the European Parliament and of the Council of 16 April 2014, OJ L 124, 25.4.2014, p. 1–18.
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examination or through previously set thresholds or criteria. Projects for ‘coastal work to 
combat erosion and maritime works capable of altering the coast through the construction, for 
example, of dykes, moles, jetties and other sea defence works’ are listed under Point 10 (k) of 
Annex II to the Directive. In order to contribute to a high level of protection of the environment 
and human health, the environmental impact assessment shall identify, describe and assess in 
an appropriate manner, the direct and indirect significant effects of a project on a number of 
factors2, not including those of a socio-economic nature.

Whilst the information provided by the petitioner indicates that the Portuguese authorities have 
satisfied their obligations under the above provisions of the EIA Directive, the petitioner raises 
concerns over the quality of the EIA conducted for the proposed breakwater extension. The 
petitioner claims in particular that it lacks important data on water quality. In this regard, the 
Commission notes that the EIA Directive grants access to judicial or administrative review 
procedures to challenge the legality of decisions, acts or omissions subject to public 
participation. 

Conclusion

The Commission considers that the means of redress available at national level constitute the 
most appropriate mechanism to deal with the issues raised by the petitioner. Under these 
circumstances, the Commission does not intend to give further follow-up to this petition.

2 Listed in Article 3(1) of the Directive (inter alia: human beings, fauna and flora population 
and human health; biodiversity; land, soil, water, air, climate and landscape; material assets, 
cultural heritage and the landscape).


