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NOTICE TO MEMBERS

Subject: Petition No 1236/2019 by Jiří Vozák (Czech), on behalf of Liberecký kraj, on 
the danger of losing drinking water in the Liberec Region (Czech Republic) 
due to the expansion of a brown coal mine in Turów (Poland)

1. Summary of petition

The petitioner fears that 30 000 inhabitants of the Liberec Region are in danger of losing 
drinking water due of the activities and expansion of a brown coal mine in Turów. In addition, 
it negatively affects the quality of life of the inhabitants of the Czech borderland due to the 
noise and the dust in the air. 

The petitioner states that the mining licence is valid until April 2020, but its operator is applying 
for an extension until 2044 and also an expansion with 150-200 meters. The petitioner is of the 
view that in case of continued mining, there will be a risk of losing drinking water. In his 
opinion, the ongoing authorization process violates the SEA Directive (2001/42/EC), the EIA 
Directive (2011/92/EU), the Water Framework Directive (2000/60/EC) and the Paris Climate 
Change Agreement.

The petitioner asks for an assessment by the Commission in advance of the requested extension, 
and a due check according to the relevant EU legislation.

He also asks for a fact-finding mission to the concerned territory and the adoption of 
recommendations on minimizing the impact of the Turów mine on human health and the 
environment.

2. Admissibility

Declared admissible on 28 February 2020. Information requested from Commission under Rule 
227(6).
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3. Commission reply, received on 28 April 2020

The Commission closely follows-up on the developments of this case. 

On 27 December 2019, the Commission received a complaint lodged on behalf of the Liberec 
region concerning the same subject as described in the petition. 

Following the assessment of the complaint, the Commission launched an investigation (EU 
Pilot) and asked the Polish authorities for clarifications on the facts presented and procedure 
followed in this case. 

The Commission is currently assessing the information and documents provided by Poland on 
this matter to verify whether this project complies with the applicable environmental EU rules. 

Depending on the outcome of this analysis, the Commission will decide on the next steps.

Conclusion

The Commission is currently assessing the alleged breaches of EU environmental law in this 
case. Based on the outcome of this assessment, the Commission will decide on the next steps. 

4. Commission reply (REV), received on 23 November 2020

The petition

The petitioner is concerned about the prolongation of the mining licence for the operation of 
the lignite coal mine in Turów (Poland). The petitioner is worried that this investment will have 
a negative impact on the environment, as well as on the health and the quality of life of the 
inhabitants of the Czech borderland. The petitioner refers, in particular, to problems with access 
to drinking water, noise and air pollution.

The Commission’s observations

(1) Summary of the observations made by the Commission at the meeting of the Committee on 
Petitions on 14 July 2020:

Projects – like the one at stake – must comply with the applicable EU environmental rules, e.g. 
the Environmental Impact Assessment (EIA) Directive1, the Water Framework Directive 
(WFD)2 and the Environmental Liability Directive (ELD)3. 

The Commission examined the complaint submitted by the Liberec region in the beginning of 
2020, immediately opened an investigation (EU Pilot) on this matter and asked Poland for 

1 Directive 2014/52/EU of the European Parliament and of the Council of 16 April 2014 amending Directive 
2011/92/EU on the assessment of the effects of certain public and private projects on the environment Text with 
EEA relevance, OJ L 124, 25.4.2014, p. 1–18.
2 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a 
framework for Community action in the field of water policy, OJ L 327, 22.12.2000, p. 1–73.
3 Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on environmental liability 
with regard to the prevention and remedying of environmental damage, OJ L 143, 30.4.2004, p. 56–75.
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information and relevant documents. The Commission has currently a good understanding of 
the situation. 

Apart from the above ongoing investigation, in June 2020, the Czech authorities formally 
approached the Commission asking to initiate a dialogue procedure under Article 12 WFD. 

The Commission will prioritise the dialogue with the Czech and Polish authorities, in line with 
the procedures established under the WFD and, where appropriate, the ELD. The existing 
instruments can be used in order to reach an acceptable solution for the inhabitants of the area 
and to address the concerns related to access to water. The Commission will continue its work 
on a constructive solution with both parties and it will come up with a report and the proposed 
solutions to be applied by all parties concerned. 

If this approach does not work properly, the Commission will reconsider the options and will 
not hesitate to make use of other available instruments, such as an infringement procedure.

(2) Update of the situation and new facts since the meeting of the Committee on Petitions of 14 
July 2020:

On 30 September 2020, the Czech authorities submitted to the Commission an interstate 
complaint under Article 259 of the Treaty on the Functioning of the European Union (TFEU) 
concerning the prolongation of the mining licence for the mine in Turów. 

According to Article 259 TFEU, when a Member State considers that another Member State 
has failed to fulfil its obligations under the Treaties, it may bring the matter before the Court of 
Justice of the European Union after having brought the matter first before the Commission. 

The Commission may deliver a reasoned opinion on the case within three months. The absence 
of a reasoned opinion does not have any legal consequences, since the complaining Member 
State may still refer the matter to the Court of Justice of the European Union.

Given that the Czech Republic has lodged the interstate complaint, all other procedures (EU 
Pilot, dialogue procedure under Article 12 of the WFD) will be temporarily suspended. These 
procedures may be resumed, once the Commission concludes the Article 259 TFEU procedure. 

Conclusion

The Commission is currently assessing the alleged breaches of EU environmental law in the 
case at hand in the framework of the interstate complaint lodged by the Czech authorities on 30 
September 2020. 

Once the Commission concludes the Article 259 TFEU procedure, the other procedures, 
which have been temporarily suspended, may be resumed.

5. Commission reply (REV II), received on 27 July 2021

The petition

The petition concerns the prolongation of the mining licence for the operation of the lignite coal 
mine in Turów (Poland). The petitioner is worried that this investment will have a negative 
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impact on the environment, as well as on the health and quality of life of the inhabitants of the 
Czech borderland. The petitioner refers, in particular, to problems with access to drinking water, 
noise and air pollution.

In the additional information submitted on 11 February 2021, the petitioner informs that the 
Polish authorities have launched the proceedings to prolong the mining concession for the 
Turów coal mine until 2044. The petitioner asks the Committee on Petitions to call on the 
Commission to start an infringement procedure against Poland and, if the Czech lawsuit was 
submitted, to ask the Commission to become a party at the Court of Justice of the European 
Union in the Turów case.

The Commission’s observations

The Commission notes that on 26 February 2021 the Czech Republic brought an action against 
the Republic of Poland to the Court of Justice of the European Union. The notice about the 
Czech application initiating the proceeding (Case C-121/21) was published in the Official 
Journal of the European Union on 19 April 20214.

On the basis of Article 130 of the Rules of Procedure of the Court of Justice of the European 
Union5, on 9 June 2021 the Commission submitted to the Court of Justice of the European 
Union a request to intervene in Case C-121/21 Czech Republic v Republic of Poland, as regards 
the main case. The intervention of the Commission in essence aims to uphold before the Court 
of Justice of the European Union its position, as expressed in its reasoned opinion of 17 
December 2020. In that reasoned opinion, the Commission considered a number of Czechia’s 
grievances well-founded.

The Commission has taken the necessary action, in accordance with its institutional role under 
the Treaties.

Conclusion

The Commission decided to intervene before the Court of Justice of the European Union in 
Case C-121/21 Czech Republic v Republic of Poland, as regards the main case. The 
Commission has taken the necessary action, in accordance with its institutional role under the 
Treaties.

6. Commission reply (REV III), received on 5 April 2022

The petition

The petition concerns the prolongation of the mining licence for the operation of the lignite coal 
mine in Turów (Poland). The petitioner is worried that this investment will have a negative 
impact on the environment, as well as on the health and the quality of life of the inhabitants of 

4 Action brought on 26 February 2021 — Czech Republic v Republic of Poland, Case C-121/21, ref. 2021/C 
138/30, OJ C 138, 19.4.2021, p. 23, see: 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62021CN0121&qid=1618901859028. 
5 Rules of Procedure of the Court of Justice, OJ L 265, 29.9.2012, p. 1, see: https://eur-lex.europa.eu/legal-
content/en/TXT/?uri=CELEX:32012Q0929(01). 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62021CN0121&qid=1618901859028
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32012Q0929(01)
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32012Q0929(01)
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the Czech borderland. The petitioner refers, in particular, to problems with access to drinking 
water, noise and air pollution.

In the additional submission of 11 February 2021, the petitioner informed that the Polish 
authorities have launched the proceedings to prolong the mining concession for the Turów coal 
mine until 2044. The petitioner asked the European Parliament to call on the Commission to 
start an infringement procedure against Poland and, if the Czech lawsuit was submitted, to ask 
the Commission to become a party at the Court of Justice of the European Unon (CJEU) in the 
Turów case.

During the meeting of the Committee on Petitions of 2 December 2021, the petitioners 
explained that the inhabitants of the Liberec region still have to deal with the impacts of the 
continued operation of the Turów mine (shortage of drinking water). The petitioners pointed 
out that they have tried to find a friendly settlement of this dispute with Poland, but to no avail. 
The petitioners referred to the failure by Poland to comply with the interim measures ordered 
by the CJEU and to the subsequent penalties imposed on Poland. The petitioners have asked 
the Committee on Petitions to look into two matters: to increase penalties on Poland by the 
CJEU and to include their petition on the agenda of the plenary of the European Parliament.

The Commission’s observations

1. Facts to be recalled 

On 26 February 2021, the Czech Republic brought an action against the Republic of Poland to 
the CJEU under Article 259 of the Treaty on the Functioning of the European Union (TFEU).

On the same day, the Czech Republic applied for interim measures, asking the CJEU to order 
that the Republic of Poland immediately ceases lignite mining activities at the Turów mine 
(Poland), pending the judgment of the CJEU in the main action.

On 21 May 2021, the CJEU granted interim measures sought by Czechia and ordered Poland 
to immediately cease lignite extraction activities in the Turów mine until the final judgment is 
delivered. 

On 9 June 2021, the Commission decided to join the main action in this case, upholding its 
position expressed in the reasoned opinion of 17 December 2020. In that reasoned opinion, the 
Commission considered a number of Czechia’s grievances well-founded. 

The CJEU has accepted the Commission’s request for intervention on 1 July 2021. 

2. Update of the factual situation since the last Commission observations to the Committee 
on Petitions on 27 July 2021

Since the last observations by the Commission to the Committee on Petitions on 27 July 2021, 
there have been some factual developments concerning the Turów coalmine case:

Poland did not cease its lignite extraction activities. Therefore, upon Czechia’s request, on 20 
September 2021, the CJEU issued an order, by which it imposed on Poland a daily penalty of 
€500 000 for failure to comply with the interim measures Order of 21 May 2021. The 
Commission is bound to execute this Order as it stands, failing evidence of cessation of lignite 
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mining activities at the Turów mine. Therefore, the Commission took steps in the procedure for 
executing the Court’s Order of 20 September 2021, as it is responsible for the collection of the 
fines imposed by the Court. The execution of the Order of the CJEU is based on the rules and 
procedure laid down in the Financial Regulation.

An agreement was reached on 3 February 2022 between Czechia and Poland that puts an end 
to the dispute between the two Member States over the Turów coal mine case. Under the 
agreement, the Republic of Poland has undertaken a number of environmental commitments, 
as well as financial commitments, in relation to the operation of the mine. 

As a follow-up to the Czech Republic’s request to withdraw its application, the President of the 
CJEU has now ordered on 4 February 2022 the case to be removed from the CJEU’s register. 
Therefore, the main case and the ancillary interim measures have now ceased. However, the 
penalty payments that have accrued before the Order of 4 February 2022 still need to be paid. 
Poland has not yet settled this debt. 

Conclusion

The Commission has fulfilled its institutional role, as laid down by Article 259 TFEU. 

The Commission is assessing the terms of the agreement reached between Czechia and Poland 
putting an end to the dispute between the two Member States over the Turów coal mine case 
and its consequences.

As regards the Order of the Vice-President of the CJEU of 20 September 2021, the Commission 
is taking all the necessary measures to execute this order.


