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NOTICE TO MEMBERS

Subject: Petition No 0573/2019 by B.-P. L. (German) on the absence of a professional 
doctorate in Germany and the corresponding distortion of competition for 
German doctors

1. Summary of petition

The petitioner claims that the practice in Germany not to have a professional doctorate for 
medical doctors creates a clear distortion of competition to German medical doctors as 
compared to their Austrian colleagues, practicing in Germany. The various medical courses in 
EU Member States are equivalent. The Austrian diploma or master's program provides for the 
title Dr. med. univ.. This curriculum is equivalent to the German medical study with the state 
examination. The latter however comes without the title Dr. med. univ., as the German 
universities do not deliver a professional doctorate, despite the recommendation of the German 
Science Council. Neither there is a possibility for German doctors to prepare a diploma thesis 
in Austria, as this would require them to follow again a complete second-degree curriculum. 
The petitioner asks for an EU intervention in order to foster the desired convergence at EU-
level on such a matter.

2. Admissibility

Declared admissible on 5 November 2019. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 26 May 2020

The petitioner raises the question of harmonisation of the degrees and diplomas awarded in 
different Member States, upon completion of study programmes with the same or substantially 
the same curricula. In the petitioner’s view, mobility of holders of different degrees for 
comparable study programmes, in this case medical degrees, distorts competition in the labour 
market and gives an undue advantage to certain among them.
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The Commission supports cooperation between Member States in the field of (higher) 
education, including improved transparency and exchange of information, to achieve better 
comparability of the study programmes and academic qualifications across the EU. In this 
context, the Commission has also contributed to the intergovernmental Bologna Process, which 
aims to bring more transparency and coherence to degrees and study cycles existing in the 48 
European countries taking part in the said process.

However, in accordance with Article 165 of the Treaty on the Functioning of the European 
Union (TFEU), the responsibility for the content and organisation of education systems rests 
solely with the Member States. Consequently, while the Commission may take action to 
encourage, support and complement Member States’ activities in the field of education, it has 
no competence to pursue harmonisation in the area, including measures aimed at creating 
uniform European standards in the area of degrees and academic qualifications.

Nevertheless, Article 54 of Directive 2005/36/EC1 on the recognition of professional 
qualifications states that the host Member State shall ensure that professionals are allowed to 
use academic titles conferred on them in the home Member State, and possibly an abbreviated 
form thereof, in the language of the home Member State. The host Member State may require 
that title to be followed by the name and address of the establishment or examining board which 
awarded it. Where an academic title of the home Member State is liable to be confused in the 
host Member State with a title which, in the latter Member State, requires supplementary 
training not acquired by the beneficiary (for example a doctorate), the host Member State may 
require the beneficiary to use the academic title of the home Member State in an appropriate 
form, to be laid down by the host Member State. 

In general, the Member States must exercise their competences under Article 165 TFEU in 
compliance with EU law and, in particular, with the Treaty provisions on the fundamental 
freedoms2. In this particular case, it is not the mobile professional who has a disadvantage, but 
the professionals of the host Member State. The Court of Justice of the European Union has 
held in that context that EU law does not apply to persons who have never exercised their right 
to free movement. Thus, cases of such “reverse discrimination” do not fall in the ambit of the 
fundamental freedoms. Any discrimination which nationals of a Member State may suffer under 
the law of that State fall within the scope of that law and must therefore be dealt with within 
the framework of the internal legal system of that State3.

Conclusion

Considering that the subject matter of the petition is a matter that is dealt with under the 
organisation of education systems and therefore belongs to the exclusive competence of 
Member States, the Commission has no authority to harmonise legislation in this field.

EU law provides sufficient possibilities for the national legislator to clarify the use of academic 
titles of foreign professionals and, thus, to avoid unfair competition. Therefore, the Commission 
does not consider it necessary to further pursue this petition.

1 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of 
professional qualifications (Text with EEA relevance), OJ L 255, 30.9.2005, p. 22–142.
2 Court of Justice of the European Union case C-359/13 Martens, paragraph 23, and case law cited there. 
3 See Court of Justice of the European Union cases C-64/96 and 65/96, Uecker and Jaquet, paragraphs 17 and 23 
and C-253/01 Krüger, paragraph 36.


