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Subject: Petition No 0753/2019 by C.C.-C. (Danish) on cross-border sale of heating fuel

1. Summary of petition

The petitioner lives in Germany, close to the border with Luxembourg. He used to buy his 
heating fuel in Germany, but when prices in Germany scaled up considerably, he decided to 
order his heating fuel in Luxembourg, as prices in Luxembourg were up to 40 cents less per 
litre. Companies though replied that they were not allowed to deliver in Germany, or that they 
could deliver in Rheinland-Pfalz, but not Saarland. The petitioner asks the Committee on 
petitions to examine this improper functioning of the Single Market.

2. Admissibility

Declared admissible on 18 December 2019. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 26 May 2020

The distance selling of heating fuel is subject to different pieces of legislation:

Council Directive 2008/118/EC1, Article 36 sets out the general arrangements for the sale of 
excise goods. This allows Member States to require the registration of a distance seller with the 
competent authorities in the Member State where the excise goods will be consumed. The 
Member State will require the seller to make regular returns and to make regular payments. In 
the case of Germany, the transposition of Article 36 is incorporated into the Energiesteuergesetz 
(EnergieStG) § 18 Versandhandel. It explains how this should work for fuel and it appears to 
be a standard transposition of Article 36 of Council Directive 2008/118/EC. The distance seller 

1 Council Directive 2008/118/EC of 16 December 2008 concerning the general arrangements for excise duty and 
repealing Directive 92/12/EEC, OJ L 9, 14.1.2009, p. 12–30.
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has to register with the responsible Customs Office for the area where the consumer lives and 
make a return and a payment once a month. The Commission is looking at ways in the future 
to reduce the compliance cost for distance sellers, but inevitably, at the moment there is a certain 
cost to establishing a registration and setting up reporting and payments to a competent 
authority in another Member State. The suppliers in question, unless they already provide this 
service, might decide that a single distance sale was uninteresting commercially.

The other piece of legislation, Council Directive 95/60/EC2 covers the marking of heating fuel 
with a dye. In addition to the common dye, Article 4 allows each Member State to choose its 
own national marker dye. In the case of Germany, this is a dye called Solvent Red 19. 
Luxembourg on the other hand allows any red dye to be used. This difference of national 
treatment may be a real barrier to trade in the single market, rather than a purely commercial 
decision by the potential supplier or suppliers. Since the Commission does not know what the 
reason for the refusal of the transaction is, it is impossible to give a more detailed observation 
on the petition.

From a competition point of view, there is no indication that any of the companies involved 
hold a dominant position or that they engaged in any form of collusion to refuse to supply to 
the petitioner. The companies’ reaction to the petitioner’s request to deliver the heating fuel in 
Germany appears to be linked directly to the applicable regulatory framework. Therefore, there 
is no sign of a potential violation of EU competition rules.

2 Council Directive 95/60/EC of 27 November 1995 on fiscal marking of gas oils and kerosene, OJ L 291, 
6.12.1995, p. 46–47.


