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1. Summary of petition

The petitioner, an EU citizen residing outside of the EU, highlights the administrative burden 
he experiences to travel to the EU with his wife, even after 14 years of marriage, as she is a 
non-EU citizen. The petitioner explains that his wife has to apply each time for a Schengen 
visa, which only provides for a limited duration to stay. He asks to consider the creation of a 
special long-term visa for non-EU spouses after the completion of two years of legal marriage 
with an EU citizen. Such a special visa should have, according the petitioner, a duration of 10 
years or, if not possible, at least 5 years. Such a visa would facilitate the freedom of movement 
of the families of EU citizens. The petitioner further explains that the local staff in EU 
consulates, or outsourced visa offices abroad, often are not very familiar with EU citizens’ 
rights and may impose undue additional obligations on their partners.

2. Admissibility

Declared admissible on 20 February 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 26 May 2020

The Visa Code (Regulation (EC) No 810/20091) sets out the procedures and conditions for 
issuing visas for short stays, i.e. stays not exceeding 90 days in any 180 day period. Such short 

1 Regulation (EC) No 810/2009 of the European Parliament and of the Council pf 1 » July 2009 establishing a 
Community Code on Visas (Visa Coe), OJ L 243, 15.9.2009, p. 1.
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stay visas may have a maximum validity of up to 5 years.

Article 24(2) of the Visa Code sets out rules on the issuing of multiple entry visas with a 
progressively longer validity (the so-called “cascade” rules) to persons who fulfil the entry 
conditions and who have lawfully used previous visas. These provisions became applicable on 
2 February 2020. 

Persons who may not be eligible to a multiple entry visa with a long validity under those new 
rules may, however, be granted such visas if they justify their intention to travel frequently or 
regularly to the EU and provided that they fulfil the entry conditions and have used previous 
visas lawfully.

Furthermore, the return of an EU citizen to the Union in a Member State other than that of their 
nationality is covered by free movement rules, in particular Article 21 of the Treaty on the 
Functioning of the European Union (TFEU) and Directive 2004/38/EC2, applied by analogy. 
Article 5(2) of that Directive provides that Member States shall grant third country nationals 
who are family members of the returning EU national every facility to obtain the necessary 
visas, on the basis of an accelerated procedure and free of charge. 

Member States are responsible for ensuring that consular staff is adequately trained and is 
provided with “complete, precise and up-to-date information on the relevant Union and national 
law” (Article 38(3) of the Visa Code).

Conclusion

The Commission does not foresee a change of legislation with regard to the maximum length 
of validity of short stay visas. The Commission draws attention to the recently amended rules 
that provide for the mandatory issuing of multiple entry visas with a validity of up to 5 years. 
Finally, the Commissions monitors Member States’ correct implementation of all aspects of the 
common visa policy under the Schengen Evaluation Mechanism.

2 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of 
the Union and their family members to move and reside freely within the territory of the Member States amending 
Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 
75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC, OJ L 158, 30.4.2004, p. 77.


