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NOTICE TO MEMBERS

Subject: Petition No 1088/2019 by G.W.H. (German), on behalf of the Associations 
“Verein Südleben” and “Scheidgraben Neighbour Citizens”, on a possible 
breach of the Water Framework Directive in Hesse

1. Summary of petition

The petitioner draws attention to the situation of watercourses in the “Hessian Ried”. He claims 
that when flooding occurs the watercourses in question can no longer help with drainage, with 
the result that the area is becoming marshy. He also takes the view that the problem stems from 
a lack of action on the part of the authorities. In his view, they have done nothing to ensure that 
the watercourses can act as drainage channels; they are full of sludge and no side pockets have 
been created. He alleges that the competent authorities wrongly informed him that the lack of 
a slope made drainage impossible in this area. He therefore accuses the municipal and state 
authorities of failure to comply with the Water Framework Directive (2000/60/EC of 23 
October 2000, as transposed by the Hesse Water Law).

2. Admissibility

Declared admissible on 6 March 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 26 May 2020

In accordance with Article 4(1) of the Water Framework Directive (WFD)1, Member States 
must ensure that water bodies in their territories achieve a number of environmental objectives, 
and in particular all surface water bodies should have achieved good ecological and chemical 
status by 21 December 2015. The Directive however allows Member States to invoke certain 

1 Directive 2000/60/EU of the European Parliament and of the Council of 23 October 2000 establishing a 
framework for Community action in the field of water policy, OJ L 327, 22.12.2000.
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exceptions, in well justified cases, which would allow postponing the achievement of such a 
goal, but to no later than 2027 (Article 4(4) WFD), or even meeting lower environmental 
objectives, but within the strict criteria set out in Article 4(5) WFD.

Under Article 5, read in combination with Annexes II and III WFD, Member States must 
identify the characteristics of each river basin district (RBD), i.e. the status of each water body 
located therein, as well as the relevant pressures and resulting impacts. 

In accordance with Article 11 WFD, Member States must adopt and implement a programme 
of measures in each RBD to achieve the environmental objectives laid out by the Directive. 
Article 11(3) WFD lists mandatory ‘basic’ measures, including measures to promote an 
efficient and sustainable water use, to facilitate the achievement of the objectives specified in 
Article 4.

Member States report progress on achieving the environmental objectives every 6 years by 
reporting their River Basin Management Plans (RBMP), in accordance with Article 13 WFD. 
Member States have reported their second RBMPs, which covers measures scheduled for 
implementation between 2016 and 2021 and an assessment of progress made compared to the 
first RBMPs (covering the 2009-2015 period). On 26 February 2019, the Commission adopted 
its report on the assessment of the second RBMPs2, complemented by country-specific 
assessments and recommendations, including for Germany.

According to the information in the RBMP of the Hessen river basin3, the groundwater bodies 
which are the subject of the petition are currently in good quantitative status, whereas the 
ecological status of the surface water bodies in the area is not good4. The RBMP sets out the 
planned measures to bring the relevant surface water bodies gradually to good status, at the 
latest by 2027.

It is for the Member States to decide on the most appropriate measures to achieve the objectives 
of the WFD, including measures to enhance the status of aquatic and terrestrial ecosystems, as 
well as of wetlands directly depending on those, next to measures promoting sustainable water 
use and based on long-term protection of available water resources.

With reference to the petitioner’s claims on flood risk management, it should be noted that the 
Floods Directive5 has established an EU-wide framework requiring each Member State to 
determine, at national level and based on local and regional circumstances, which are the most 
appropriate measures to reduce the risks of flooding. It is also the Member State’s task to secure 
that such measures are appropriately prioritised. In the above-mentioned report adopted on 26 
February 2019, the Commission has published its assessment also of the first Flood Risk 
Management Plans of Member States6, complemented by country-specific assessments and 
recommendations, including for Germany.

2 https://ec.europa.eu/environment/water/water-framework/impl_reports.htm 
3 http://flussgebiete.hessen.de/information/bewirtschaftungsplan-2015-2021 
4 http://atlas.umwelt.hessen.de/servlet/Frame/atlas/wasser/grundwasser/karten/b_2_1_1.htm; see in particular the 
water body DEHE_23986.1 - Landgraben/Griesheim.
5 Directive 2007/60/EC of the European Parliament and of the Council of 23 October 2007 on the assessment and 
management of flood risks (Text with EEA relevance), OJ L 288, 6.11.2007, p. 27–34.
6 https://ec.europa.eu/environment/water/water-framework/impl_reports.htm 
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Conclusion

Based on the available information, at this stage there is no evidence leading the Commission 
to conclude on a structural non-compliance with the Water Framework Directive and the Floods 
Directive in this specific case. 

The Commission recalls that the primary responsibility for correctly implementing and ensuring 
compliances with EU law lies with the Member States7. It thus invites the petitioner to consider 
whether it would be appropriate to further pursue his claims with the relevant national 
authorities. 

On its side, and in line with the policy approach outlined in the 2016 Communication ‘EU Law: 
Better results through better application’8, the Commission will, should the evidence gathered 
point to a systemic breach of EU law, consider further action, as appropriate.

7 Contact details of the relevant competent authorities in this area can be found here: 
http://flussgebiete.hessen.de/service/kontakt 
8 OJ C 18, 19.1.2017, p. 10–20.
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