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NOTICE TO MEMBERS

Subject: Petition No 1264/2019 by E.S. (German), bearing two signatures, on alleged 
discrimination over long-term care benefits for pensioners

1. Summary of petition

The petitioners, a German-Italian married couple, explain that while residing in Germany they 
receive Italian pensions given that they have completed their professional careers in Italy. They 
complain that compared to German citizens, they are treated differently as regards long-term 
care entitlements and are eligible only to payments-in-kind. They allege this different treatment 
stems from EU law and they seek resolution to their problem.

2. Admissibility

Declared admissible on 7 April 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 26 May 2020

The Petition

The petitioners are a married couple who worked in Italy, during their entire career. Upon 
retirement, they moved to Germany and received a single pension from Italy. The German 
health insurance system covers their long term care benefits in kind, the costs of which are 
borne by the Italian social security authority. They ask to be treated in an identical way as the 
recipients of a German pension, who are allowed to receive benefits in cash from the German 
competent institution.
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The Commission’s observations

In the case of pensioners, sickness benefits in cash have to be paid by the State which is 
competent for the health insurance of the person concerned (Article 29(1) of Regulation (EC) 
No 883/20041). As the petitioner only receives a pension from Italy and not from Germany, 
Italy is the competent State for the health insurance of the petitioner. Italy, therefore, will have 
to export their long-term care benefits in cash. Although a pensioner has a right under 
Regulation (EC) No 883/2004 to claim a specific long-term care benefit in cash in the 
competent State, this benefit must effectively exist under the national legislation. If such long-
term care benefit is not provided under the legislation of Italy, this benefit cannot be claimed. 

Conversely, long-term care benefits in kind are not exportable and are only provided by the 
State of residence of the person concerned. Therefore, although the petitioner is covered by the 
Italian health care insurance, he may only receive long-term care benefits in kind existing in 
Germany.

The long-term benefit mentioned in the petition is, however, a benefit in cash and not in kind. 
This means that it is provided only to persons who are insured for health care in Germany. 

The Commission would like to point out that the national long-term care insurance systems and 
conditions for granting these benefits differ widely between Member States. The EU provisions 
on social security coordination in Regulation (EC) No 883/2004 do not replace national social 
security systems with a single European one. Rather than harmonising the national social 
security systems, the EU provisions provide for their coordination. It is thus for the legislation 
of each Member State to determine the conditions for granting social security benefits. 

It may, therefore, happen that one Member State has based its scheme on benefits in kind, while 
another Member State has based it on benefits in cash. In some situations, this can effectively 
lead to the situation where a person who moves to another Member State receives lower or 
different benefits than prior to his/her move. Given the disparities between the social security 
legislation of the Member States, which are not overcome by the coordination provisions, 
moving from one Member State to another may be more or less advantageous for the insured 
person in terms of contributions.  

Conclusion

In view of the information provided by the petitioner, the German authorities are therefore not 
required to provide benefits in cash to persons residing in their territory but receiving their 
pension from Italy. This is not a case of unequal treatment under EU law, but of diverging social 
security systems, which is not overcome by the current rules on coordination of social security 
systems.

1 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the 
coordination of social security systems (Text with relevance for the EEA and for Switzerland), OJ L 166, 
30.4.2004, p. 1–123.


