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NOTICE TO MEMBERS

Subject: Petition No 0778/2019 by E.C.B. (Spanish) on the disembarkation of migrants 
rescued by the ‘Open Arms’ ship

1. Summary of petition

The petitioner calls for the migrants rescued in the Mediterranean by the NGO Open Arms 
rescue ship to be allowed to disembark at a safe port.

2. Admissibility

Declared admissible on 21 January 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 26 May 2020

The Commission has no competence to decide which boats can or cannot enter a country’s 
territorial waters nor to indicate places for disembarkation. Search and Rescue is regulated by 
international law and its implementation is a matter for national authorities. The determination 
of a place of safety for a specific disembarkation is a matter for the relevant Maritime Rescue 
Coordination Centre (MRCC) in charge of the individual rescue operation acting in accordance 
with international law obligations.

What the Commission can do, and has done in all cases of Search and Rescue performed by 
private vessels, including the Open Arms incident that this petition is referring to, is to support 
disembarkation by coordinating discussions regarding the relocation and distribution of people 
on board, when requested to do so. Indeed, after disembarkation of the Open Arms finally took 
place on 21 August 2019, all asylum seekers on board, except for the 19 unaccompanied minors 
who Italy decided to keep, were included in the relocation process and 78 of them were 
relocated to other Member States, namely France, Germany, Spain, Portugal and Luxembourg. 
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In that context, the Commission has constantly pushed for Member States to agree on temporary 
arrangements following disembarkation in order to ensure more predictability for all those 
involved in search and rescue. On 23 September 2019, four States (Malta, Italy, Germany, 
France) reached political agreement on temporary arrangements for the disembarkation and 
relocation of asylum seekers, applicable specifically to certain categories of search and rescue 
cases. Further to that, the Commission coordinated a technical exercise that permitted all 
participating Member States to reach an agreement on standard operating procedures. 

Thanks to these agreements at the political and technical levels, between October 2019 and 
February 2020, the average time that a non-governmental organization (NGO) vessel stayed at 
sea between its first rescue and its disembarkation was reduced to 5 days. It should be noted 
however that cases in which NGOs decided to stay longer at sea in order to participate in other 
rescue operations obviously impacted this.

Conclusion

The Commission stands ready to continue to lend its support to this process at the political 
and technical level, on the basis of the common standard operating procedures agreed with 
Member States and EU Agencies. 


