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1. Summary of petition

The petitioner objects to the fact that more and more freight transport contracts in Germany are 
being given to companies based abroad, for reasons of cost. A lot of German haulage companies 
have had to close because of a lack of contracts. The petitioner wants to see a guarantee that 
contracts for haulage jobs within Germany are fulfilled by companies based in Germany. In 
addition, he wants to see haulage jobs within Germany taxed wholly in Germany. And drivers 
for haulage jobs completed within Germany should without exception be paid at least the 
minimum wage.

2. Admissibility

Declared admissible on 30 September 2019. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 24 June 2020

International transport services within the EU are fully liberalised. Furthermore, hauliers are 
entitled, under certain conditions laid down in Regulation (EC) No 1072/20091, to carry out 
domestic services in a Member State other than the one of establishment of the operator 
(“cabotage”). This possibility is restricted to three operations in seven days following an 
international transport to a host Member State. 

1 Regulation (EC) No 1072/2009 of the European Parliament and of the Council of 21 October 2009 on common 
rules for access to the international road haulage market (Text with EEA relevance), OJ L 300, 14.11.2009, p. 72–
87.
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However, the liberalisation thus established comes with a number of rules intended to ensure 
transport safety and social protection and, by the same token, a level playing field among 
operators within the internal market. Reference is made to the rules on driving times, breaks 
and rest periods contained in Regulation (EC) No 561/20062, to the general rules regarding 
working time set out in Directive 2002/15/EC3 (for issues not covered by Regulation (EC) No 
561/2006) as well as to the minimum requirements for enforcement set out in Directive 
2006/22/EC4.

Having regard to the terms of the petition, reference is made more particularly to Directive 
96/71/EC on the posting of workers5 and the rules on its enforcement set out in Directive 
2014/67/EU6, both of which apply to the posting of workers in the context of road haulage.

An ex-post evaluation of the social legislation in road transport and its enforcement, carried out 
in 2015-2017, concluded that this legislation, although still appropriate, was only partially 
successful in achieving a fair level playing field, mainly due to diverging national 
interpretations and implementations of the rules. Notably, because of the highly mobile nature 
of work in international road transport, the implementation of the Posting of Workers Directive 
raises particular legal questions and difficulties. 

On 31 May 2017, the Commission tabled a mobility package7, aiming at improving a number 
of elements of the framework described above. In this context, the Commission proposed 
specific rules on the application of posting rules in the road transport sector. The objective is to 
address the risk of inadequate working conditions for drivers and, at the same time, to mitigate 
the excessive regulatory burdens on operators and prevent unfair competition.

The Commission’s proposal specifies the minimum period of posting below which the host 
Member States’ rules on minimum rates of pay and on paid annual leave do not apply to 
international road transport operations. This time threshold should not apply to cabotage since 
the entire transport operation is taking place in a host Member State. As a consequence, the 
minimum rate of pay and the minimum annual paid holidays of the host Member State should 
apply to cabotage irrespective of the frequency and duration of the operations carried out by a 
driver. This means that hauliers not established in Germany would have to pay their drivers at 
least the minimum wage in force in Germany when carrying out national operations within 
German territory. The Commission proposal is currently before the European Parliament and 

2 Regulation (EC) No 561/2006 of the European Parliament and of the Council of 15 March 2006 on the 
harmonisation of certain social legislation relating to road transport and amending Council Regulations (EEC) No 
3821/85 and (EC) No 2135/98 and repealing Council Regulation (EEC) No 3820/85 (Text with EEA relevance) – 
Declaration, OJ L 102, 11.4.2006, p. 1–14.
3 Directive 2002/15/EC of the European Parliament and of the Council of 11 March 2002 on the organisation of 
the working time of persons performing mobile road transport activities, OJ L 80, 23.3.2002, p. 35–39.
4 Directive 2006/22/EC of the European Parliament and of the Council of 15 March 2006 on minimum conditions 
for the implementation of Council Regulations (EEC) No 3820/85 and (EEC) No 3821/85 concerning social 
legislation relating to road transport activities and repealing Council Directive 88/599/EEC (Text with EEA 
relevance) – Declarations, OJ L 102, 11.4.2006, p. 35–44.
5 Directive 96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning the posting 
of workers in the framework of the provision of services, OJ L 18, 21.1.1997, p. 1–6.
6 Directive 2014/67/EU of the European Parliament and of the Council of 15 May 2014 on the enforcement of 
Directive 96/71/EC concerning the posting of workers in the framework of the provision of services and amending 
Regulation (EU) No 1024/2012 on administrative cooperation through the Internal Market Information System ( 
‘the IMI Regulation’ ) Text with EEA relevance, OJ L 159, 28.5.2014, p. 11–31. 
7 https://ec.europa.eu/transport/modes/road/news/2017-05-31-europe-on-the-move_en
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the Council.

As regards taxation, the distribution of taxing rights on income and profits is governed by 
bilateral agreements between Member States. Moreover, while the level of fuel taxes is set by 
each Member State, any such level needs to comply with the minima set out in Council 
Directive 2003/96/EC8. In 2011, the Commission had proposed a set of amendments9 so as to 
come to a higher degree of harmonisation, but that proposal has not been accepted by the 
Council, and the Commission withdrew the proposal after several years.

Conclusion

The Union rules described above, combining market access with a number of safety and 
social rules, form a consistent legal framework, ensuring a level playing field between all 
operators independently from their place of establishment. Enforcing them in a consistent and 
effective way is key to creating a fair, safe, and environmentally and socially sustainable road 
transport sector.

8 Council Directive 2003/96/EC of 27 October 2003 restructuring the Community framework for the taxation of 
energy products and electricity (Text with EEA relevance), OJ L 283, 31.10.2003, p. 51–70.
9 COM(2011) 169 final amending Directive 2003/96/EC restructuring the Community framework for the taxation 
of energy products and electricity.


