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NOTICE TO MEMBERS

Subject: Petition No 0365/2019 by Geert Spanninga Wigcher (Dutch) on the lack of 
taking into account revenues obtained in another EU Member State in view of 
granting a loan

1. Summary of petition

The petitioner, residing in Spain, receives his income from the Dutch authorities. He 
encountered problems in getting access to the commercial loan system in Spain, based on the 
argument that he has no income of Spanish origin. In the Netherlands, this access is allegedly 
unavailable as well because the petitioner is not resident in the Netherlands anymore. The 
petitioner feels excluded from access to commercial loans, solely because he moved from one 
Member State to another, and he considers this an infringement on the free movement of 
persons and capital.

2. Admissibility

Declared admissible on 4 October 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 24 June 2020

The petitioner does not clearly specify whether his observations about the difficulties he is 
confronted with when trying to get credit refer to mortgage credit, to consumer credit, or to both 
of them, but the Commission assumes that he refers mostly to consumer credits (he gives an 
example of a EUR 4,000 credit). As a preliminary remark, the Commission would like to note 
that, although Article 20.2 of the Services Directive1 obliges Member States to ensure that the 
general conditions of access to a service, which are made available to the public at large by the 

1 Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services in the 
internal market, OJ L 376, 27.12.2006, p. 36–68.
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provider, do not contain discriminatory provisions relating to the nationality or place of 
residence of the recipient, this provision is not applicable to the situation described by the 
petitioner, as  Article 2.2 b) of this Directive excludes financial services from its scope of 
application.

As regards consumer credit agreements not secured by mortgage, the Consumer Credit 
Directive (CCD)2 is the main piece of Union legislation. However, this Directive does not 
interfere in general in the creditors’ decision-making process when granting a credit and does 
not give a right to consumers to obtain a particular credit. The provisions of CCD having an 
impact on a creditor’s decision for granting credit are those imposing an assessment of the 
creditworthiness of the consumer. This provision (Article 8) provides for an evaluation of the 
consumer’s ability to repay the credit. This assessment is to be carried out on the basis of 
sufficient information on the consumer’s circumstances (obtained by the creditor from relevant 
internal or external sources, including the consumer). It does not explicitly prevent creditors 
from taking into account circumstances such as those affecting the petitioner, namely the fact 
that the petitioner is a resident of Spain but his sources of income derive from the Netherlands. 
Such an assessment can also be done by checking credit databases, for which the CCD imposes 
non-discriminatory conditions in the event of cross-border credit (Article 9). 

Under the 2017 Consumer Financial Services Action Plan3, the Commission undertook 
initiatives in the field of consumer credit, aimed, inter alia, at facilitating its provision at cross-
border level. Moreover, the Commission developed a mapping of the national approaches to 
creditworthiness assessment4, the results of which show that Member States are approaching 
the implementation of this provision5 in very different ways. As a result, in its ongoing work 
for a possible review of the CCD (see next paragraph), the Commission may also consider to 
address the creditworthiness assessment process, with the aim to explore ways of improving 
the effectiveness of this rule and to obtain more convergence in how creditworthiness 
assessment is carried out across the EU.

The Commission has been carrying out an evaluation of the CCD, which will be published in 
2020. In line with the Better Regulation guidelines6, the main purpose of the evaluation is to 
assess the effectiveness, efficiency (including potential for simplification and burden 
reduction), relevance, coherence and EU added value of the CCD, analysing whether it remains 
fit for purpose in the current legal, economic and technological environment. The review of the 
CCD has been included in the Commission Work Programme 20207 and may, subject to the 
results of the impact assessment building on the results of the evaluation already carried out, 
result in a legislative proposal. 

As regards credit agreements secured by a mortgage, if relevant in the context of this petition, 

2 Directive 2008/48/EC of the European Parliament and of the Council of 23 April 2008 on credit agreements for 
consumers and repealing Council Directive 87/102/EEC, OJ L 133, 22.5.2008, p. 66–92.
3 COM(2017) 139 final.
4 Available at https://ec.europa.eu/info/sites/info/files/mapping_national_approaches_creditworthiness_
assessment.pdf
5 Provision in Article 8 and further reference in Recital 26 of the CCD.
6https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-
how/better-regulation-guidelines-and-toolbox_en
7 Due to Covid-19 and the related delays, the Commission is carrying out a revision of the Work programme and 
its deadlines; as a result, some of the actions foreseen therein might be postponed.
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https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/better-regulation-why-and-how/better-regulation-guidelines-and-toolbox_en
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the Mortgage Credit Directive (MCD)8 contains some similar provisions aiming at facilitating 
cross-border access to mortgage loans. Nonetheless, as with the CCD, it does not interfere in 
the creditors’ decision-making process when granting a credit and does not give a right to 
consumers to get a particular credit. For the MCD, the Commission is collecting data for the 
review, in order to assess its effectiveness, efficiency (including potential for simplification and 
burden reduction), relevance, coherence and EU added value of the Directive, analysing 
whether it remains fit for purpose in the current legal, economic and technological environment.

Conclusion

The problem raised by the petitioner is not directly linked with the CCD. It is brought however 
to the petitioner’s attention that the process for the review of the CCD is currently ongoing, and 
the Commission will assess several issues that have arisen in the context of the CCD’s 
implementation.

8 Directive 2014/17/EU of the European Parliament and of the Council of 4 February 2014 on credit agreements 
for consumers relating to residential immovable property and amending Directives 2008/48/EC and 2013/36/EU 
and Regulation (EU) No 1093/2010 Text with EEA relevance, OJ L 60, 28.2.2014, p. 34–85.


