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NOTICE TO MEMBERS

Subject: Petition No 0924/2019 by Natalie Kühlmorgen (German) on the intervention 
of the Jugendamt on the French territory

1. Summary of petition

The petitioner alerts on the intervention of Representatives of the German Jugendamt on the 
French territory, at the residence of the petitioner, ten years after the family has left Germany 
and French judicial authorities have endorsed the regular custody of the parents over their 
children. The family is living together in Strasbourg. One of the children is already an adult. 
The petitioner asks the Committee on petitions to follow up on its Resolution of 29 November 
2018 on the role of the Jugendamt. The petitioner highlights how the currently still minor child 
was affected by the visit and lived its trauma again, as, ten years earlier, when she was taken 
away by the Jugendamt to a care family.

2. Admissibility

Declared admissible on 19 February 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 24 June 2020

The petitioner requests the EU to take measures against the German Jugendamt, given the 
impact of their actions on many families, in Germany but also in the EU. The children of the 
petitioner were placed in foster care in Germany. During one of the parental visits, they escaped 
to France, where the father is from. A judicial decision rendered in France in 2013 confirmed 
the parental responsibility of the child to the parents. Ten years after, a representative of the 
Jugendamt was present in France, to check the status of the child, and stated that they did not 
recognise a French judgement. 

The Commission’s observations
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Under the Treaty on European Union and the Treaty on the Functioning of the European Union, 
the European Union has no powers to intervene on an issue which is not covered by European 
Union law.  

The functioning of the German Youth Welfare Offices is governed by German national law. In 
cases of concern about the well-functioning of the German Youth Welfare Offices, redress has 
to be sought at a national level.

The resolution of the European Parliament the petitioner refers to in their letter1 was adopted 
as a result of a number of petitions addressed to the Committee on Petitions concerning 
Jugendamt and custody cases. The Commission has been in contact with the German authorities 
and is working with all Member States to improve contacts, understanding and awareness 
among national authorities and child welfare authorities to ensure that child custody cases are 
dealt with in the best interests of the child.

In situations in which the Jugendamt intervenes, these authorities, as a rule, apply German 
family law on the German territory and not EU law. The functioning of national child protection 
agencies, such as the Jugendamt, is also governed by national law, and in cases of concern about 
the well-functioning of these systems, redress should be firstly sought at national level. 

Council Regulation (EC) No 2201/2003 (‘the Brussels IIa Regulation’)2 is the main EU law 
instrument in the area of family law relating to children. It lays down common rules on 
jurisdiction and the recognition and enforcement of existing judgments in another Member 
State. It also establishes cooperation procedures between Member States through their central 
authorities and allows, for instance, exchange of information on the situation of a child, on the 
request of judicial or administrative authorities. The central authority in Germany is the Federal 
Office of Justice and in France is the Ministry of Justice (Direction des affaires civiles et du 
sceau). Central Authorities are the direct interface with parents or national public authorities. 
The recast of this Regulation has been finalised and will be applicable as of 1 August 2022. The 
recast Regulation ensures a more effective cooperation between central authorities. 

Nevertheless, substantive family law issues, such as the conditions for taking a child under care, 
its conditions and the possible limitation of parental rights, do not fall under Union competence. 
These matters, governed by national law, are the sole responsibility of the Member States, and 
the Commission does not monitor their application by national courts.

Moreover, under the Treaty on European Union and the Treaty on the Functioning of the 
European Union, the European Union has no power to intervene in individual cases. It is the 
sole responsibility of the national judicial authorities to apply the relevant national, EU or 
international law in light of the factual situation of each individual case. 

In the matters referred to in the petition, it is for the Member State concerned to ensure the 
respect of its obligations regarding the protection of the rights of the child and of the 
fundamental rights of their parents, as resulting from international conventions and from 

1 European Parliament resolution on the role of the German Youth Welfare Office (Jugendamt) on the basis of 
petitions addressed to the European Parliament (2018/2856/RSP).
2 Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and 
enforcement of judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation 
(EC) No 1347/2000, OJ L 338, 23.12.2003, p. 1–29.
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national law. In accordance with these conventions, Member States have to ensure that in all 
actions relating to children, the best interests of the child are a primary consideration.

The Commission has worked towards the promotion of capacity building to professionals 
dealing with child protection issues, through the promotion of the exchange of good practices 
and mutual learning among stakeholders in the field, including officials from social services 
and child protection authorities at different events. 

Good practices are also promoted at the Forum on the Rights of the Child organised annually 
by the Commission and at the meetings of the informal expert group on the Rights of the Child, 
where representatives from all Member States together discuss issues of common interest, 
including inter alia, the functioning of the national child protection services. 

In recent years, the Commission has launched targeted calls for proposals, under the Rights, 
Equality and Citizenship programme, aimed at building capacity for the judiciary and other 
practitioners, including child protection professionals and professionals on child-friendly 
justice.

Besides, the European Judicial Network in civil and commercial matters provides a well-
functioning framework for judicial cooperation between the Member States, including in cross-
border matters on parental responsibility, which fall within the scope of EU law. The Network 
provides training, guidance and facilitation of bilateral meetings between Member States.

Conclusion

For the reasons set out above, the Commission has no basis to follow up on the issues raised by 
the petitioner.

Under the Treaty on European Union and the Treaty on the Functioning of the European Union, 
the Union has no powers to intervene on this issue.


