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Subject: Petition No 0983/2019 by Stefano Nicoletti (Italian) on behalf of the 
D.E.C.I.B.A. Association, on the misuse of distressed debt reporting by 
Italian banks

1. Summary of petition

The petitioner, deputy chair of the association, complains about malpractice by Italian banks 
when they report customers who are merely in a situation of debt default (often due to 
incidental situations that are quite different from those leading to insolvency) to the Risk 
Centre (an information tool used by the credit sector), calling them ‘bad payers’. Such 
reporting makes the client referred there appear unreliable, and may result in serious damage 
such as: the withdrawal of credit lines already granted, a ban on receiving new loans from the 
same, or another, bank or a ban on opening new current accounts. Objecting to a whole range 
of issues which he considers to be unlawful and anti-constitutional (right to be heard, due 
process, presumption of innocence), the petitioner stresses that the banks are infringing the 
right to protection of personal data enshrined in Article 8 of the EU Charter of Fundamental 
Rights (not to mention Article 39 TEU and Article 16 TFEU). Indeed, if such reporting is not 
based on the law, nor is proportional, and if it takes place without the consent of the person 
concerned, the latter may suffer irreparable damage to his private and professional life.

2. Admissibility

Declared admissible on 7 February 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 24 June 2020

Several of the issues mentioned by the petitioner refer to rules and principles established by 
institutions other than those of the European Union, in particular the articles 11, 24 and 27 of 
the Italian Constitution and the article 14 of the European Convention of Human Rights. 
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Therefore, the Commission cannot comment on them. 

Concerning the European law regulating the access to credit registers and credit bureaux, like 
the Italian “Centrale Rischi”, the provisions applicable, only at cross-border level, are Article 9 
of the Consumer Credit Directive (CCD)1 and Article 21 of the Mortgage Credit Directive 
(MCD)2. In both cases, the aim of these provisions is to ensure, in the case of cross-border 
credit, the efficient and reciprocal access to those databases to all credit providers, while 
respecting the freedom of Member States to regulate the collection and use of these data (only 
negative data admissible in some countries, also positive data admissible in other countries)3, 
in compliance with the EU data protection legislation4. Neither the CCD nor the MCD provide 
rules on the access by credit registers and credit bureaux to personal data in purely domestic 
situations.

Nevertheless, where the credit application is rejected on the basis of a consultation of a 
database, creditors have the obligation to inform consumers of the result of such consultation 
and of the particulars of the database consulted (see both Article 18 (5c) of the MCD and Article 
9 (2) of the CCD)5. As for every European legislation, the responsibility to implement and 
enforce the provisions of these Directives is the responsibility of the Member State. 

With regard to the alleged violation of article 8 of the European Charter of Fundamental Rights, 
relating to the protection of personal data, the General Data Protection Regulation (GDPR)6 is 
the main instrument regulating the processing of individuals’ personal data in the EU. The 
GDPR entered into application as of 25 May 2018, and strengthens the rules on the protection 
of personal data as well as the rights of individuals as concerns their personal data. It establishes 
rules that apply directly to data controllers, including the organisations in the private or public 
sector that process personal data in the EU. 

The Commission deems useful to recall Article 40 of the GDPR, which concerns codes of 
conduct. The drawing up of codes of conduct by bodies representing categories of controllers 
or processors is intended to contribute to the proper application of the GDPR, taking into 
account the specific features of the various processing sectors and the specific needs of small 
and medium-sized enterprises (SMEs). In Italy, credit registers and credit bureaux have 
implemented a code of conduct on the processing of personal data for consumer credit purposes, 
which has been approved by the Italian Data Protection Authority (“Garante”). For ease of 
reference, the petitioner is invited to consult the link to the relevant code of conduct 
(https://www.garanteprivacy.it/home/docweb/-/docweb-display/docweb/9141941). 

1 Directive 2008/48/EC of 23 April 2008 on credit agreements for consumers, OJ L 133, 22.5.2008.
2 Directive 2014/17/EU of 4 February 2014 on credit agreements for consumers relating to residential immovable 
property, OJ L 60, 28.2.2014.
3 By «negative» data, it is meant that only information concerning specific failures in the repayment of financial 
commitments by a person or household should be mentioned. By “positive” data it is meant that many (if possible, 
even all) types of financial commitments in charge of a specific person or household are mentioned, irrespective 
if these financial commitments have been repaid or not and including the future financial commitments already 
known.
4 Regulation (EU) 2016/679 on the protection of natural persons with regard to the processing of personal data and 
on the free movement of such data, OJ L 119, 4.5.2016 . See below for more information on this topic.
5 The CCD states explicitly “if the credit application is rejected on the basis of consultation of a database, the 
creditor shall inform the consumer immediately and without charge of the result of such consultation and of the 
particulars of the database consulted”, while the correspondent Article of the MCD states similar provisions.
6 Reference of this Regulation in footnote 4.

https://www.garanteprivacy.it/home/docweb/-/docweb-display/docweb/9141941
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Lastly, the GDPR also provides that the monitoring and enforcement of the application of its 
rules falls within the competence of the national authorities and courts, without prejudice to the 
competences of the Commission as Guardian of the Treaties. Therefore, the Commission is not 
competent to assess complaints on the application of the GDPR in individual cases. Those 
complaints fall strictly within the competence of the national authorities and courts. The 
petitioner is invited to consult the link to the European Data Protection Board 
(https://edpb.europa.eu/about-edpb/board/members_en).

Conclusion

Based on the above, with regard to the complaint of a possible breach of article 8 of the EU 
Charter of the European Union, the Commission is not competent to assess the complaints on 
the application of the GDPR in individual cases. Therefore, the petitioner should contact the 
Italian Data Protection Authority.

https://edpb.europa.eu/about-edpb/board/members_en

