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Subject: Petition No 1002/2019 by F.P.D.R. (Spanish) on his pension calculations 
(personal case)

1. Summary of petition

The petitioner complains about the way in which the time he spent working in France has been 
calculated by the Spanish social security system. He refers to information from the Commission  
with information how the calculation was made. But, the petitioner does not consider this 
sufficient, as it is not in his favour.

2. Admissibility

Declared admissible on 14 February 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 24 June 2020

The petitioner, who has worked in France and Spain, complains about the method applied by 
the Spanish social security institution to convert the periods he completed under French 
legislation in order to calculate his Spanish pension. He argues that these periods (measured in 
quarters) have incorrectly been converted into years, as he believes that the Spanish pension 
system is in fact based on days rather than years of contribution. The Commission has 
repeatedly corresponded with the petitioner regarding this same issue since 2012.

The Commission’s observations

As the petitioner retired in 2003, the relevant provision applicable to his situation is to be found 
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in Regulation (EEC) No 574/721. Regulation (EC) No 987/20092, which the petitioner also 
cites, is not relevant to his case as it entered into force after his retirement in 2003.

The petitioner refers to the Spanish form E205, on which insurance periods are indicated in 
days, as evidence that the Spanish system is, in fact, based on days. However, this form is not 
decisive when determining the relevant unit used by the Member State in question. Rather, the 
decisive factor is the unit in which periods, upon which entitlement to a pension is conditional 
under national law, are measured. In Spain, entitlement to a pension was subject to a minimum 
contribution period of 15 years at the time the petitioner retired3.

The petitioner also contends that the insured party is allowed to choose whether Regulation 
(EEC) No 574/72 is applied when a Member State takes into account periods of insurance 
completed in a different Member State. Alternatively, the national law of the first Member State 
could be applied to these periods directly, in his view. This assertion is not correct; there is 
nothing in the said Regulation providing the possibility for the insured party to opt out of its 
application. 

Thus, Article 15(3) of Regulation (EEC) No 574/72 must be applied in the petitioner’s case. He 
claims that the Spanish social security institution has done so incorrectly, namely violating 
Article 15(3)(b)(vi) of that Regulation. This provision reads as follows: “the application of the 
preceding rules shall not have the effect of producing, for the sum total of the insurance periods 
completed during one calendar year, a total exceeding two-hundred and sixty-four days or fifty-
two weeks or twelve months or four quarters”. In the case at hand, a conversion from quarters 
into years was performed. Thus, the only relevant part of this provision is the stipulation that 
insurance periods completed during one year cannot exceed four quarters. The conversion made 
by the Spanish institution does not lead to such a result. Furthermore, it is not relevant for this 
purpose, how these quarters were calculated pursuant to French law (e.g., whether they are 
income-based, as the petitioner contends).

The fact that the Spanish institution subsequently, when calculating the petitioner’s pro-rata 
pension, applied Spanish law to these periods, which implied their conversion into days (one 
year being equivalent to 365 days), is in line with Article 46(2) of Regulation (EEC) No 
1408/714, which laid down the method of calculating this pension at the material time. This 
Article explicitly provides that the institution had to calculate the theoretical amount of benefit 
that the petitioner could have claimed if his insurance periods in France had been completed in 
Spain and under the legislation administered by it as well. As one year of insurance in Spain 
was considered equivalent to 365 contribution days, the same principle was applied to the 
French periods. This does not call into question the conclusion that the initial conversion of 
periods was in line with Article 15(3) of Regulation (EEC) No 574/72.

1 Regulation (EEC) No 574/72 of the Council of 21 March 1972 fixing the procedure for implementing Regulation 
(EEC) No 1408/71 on the application of social security schemes to employed persons and their families moving 
within the Community, OJ L 74, 27.3.1972, p. 1–83.
2 Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16 September 2009 laying down 
the procedure for implementing Regulation (EC) No 883/2004 on the coordination of social security systems (Text 
with relevance for the EEA and for Switzerland), OJ L 284, 30.10.2009, p. 1–42.
3 Article 161 of Royal Legislative Decree 1/1994, approving the recast text of the General Law on Social Security, 
in the version applicable in 2003, at the moment of filing the claim.
4 Regulation (EEC) No 1408/71 of the Council of 14 June 1971 on the application of social security schemes to 
employed persons and their families moving within the Community, OJ L 149, 5.7.1971, p. 2–50.
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In his letter dated 26 March 2020, the petitioner additionally complains that Spain is violating 
Article 13(4) of Regulation (EC) No 987/2009, which obliges an institution, which 
communicates periods expressed in days, to indicate whether its scheme is based on five days, 
six days or seven days. As pointed out above, this provision was not yet in force when the 
petitioner retired and his pension was calculated. The previous Regulation (EEC) No 574/72 
did not contain a comparable obligation.

Conclusion

In view of the above, it is not possible to conclude that the conversion of the petitioner’s French 
insurance periods by the Spanish social security institution is contrary to EU law. As regards 
the petitioner’s claim that the Commission has infringed the relevant provision of Regulation 
(EEC) No 574/72, it can only be reiterated that there is no indication that Spain has incorrectly 
implemented or applied this provision. 

Furthermore, it is not clear how the Committee on Petitions could have infringed Article 13(b) 
of Regulation (EC) No 987/2009, which is addressed to the Member States, all the more so 
since the Regulation in question is not applicable to the petitioner’s case.


