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NOTICE TO MEMBERS

Subject: Petition No 0387/2020 by Antonio Martino (Italian), on behalf of the Tax 
Department of DLA PIPER Italy, on the exemption of VAT for goods and 
services donated in the fight against and management of the pandemic due to 
Covid-19

1. Summary of petition

The petitioner requests the European Parliament to call for an urgent legislative proposal in 
view of allowing Member States to exempt from VAT the free supply of good and services for 
the management and fight of the epidemiological emergency caused by Covid-19, in case these 
goods and services are delivered by EU-resident VAT-contributors to the benefit of States, local 
and regional authorities as well as other public and private entities. The petitioner further calls 
for this legislative proposal to also grant the persons donating these goods and services, the full 
deduction of the VAT they paid on the purchase of these goods and services, or the VAT paid 
on the acquisition of goods and services used to produce them.

2. Admissibility

Declared admissible on 24 April 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 24 June 2020

The Commission has taken swift and efficient action to limit the impact of the Covid-19 crisis 
on peoples’ livelihoods and the economy. Notably, it has reacted rapidly in the area of value 
added tax (VAT) by addressing the requests from Member States and different stakeholders to 
lift VAT from the importation of protective equipment and other relevant medical devices and 
equipment needed to respond to the pandemic. The Commission’s action has resulted in 
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Decision (EU) 2020/4911 on relief from import duties and VAT exemption on importation 
granted for goods needed to combat the effects of the Covid-19 outbreak during 2020. This 
Decision is based on Council Regulation (EC) No 1186/20092 setting up a Community system 
of reliefs from customs duty and on Council Directive 2009/132/EC3 regarding the exemption 
from VAT on the final importation of certain goods. 

Decision (EU) 2020/491 only applies to importation of medical devices and protective 
equipment needed to combat the effects of the Covid-19 outbreak during 2020. It does not cover 
the intra-Community acquisition or domestic supply of those goods. As regards intra-
Community acquisitions and domestic supplies, current VAT rules4 do not permit the 
application of reduced rates or a zero rate to such goods. However, the Commission adopted in 
2018 a legislative proposal aiming to reform the system of VAT rates5. That proposal is 
currently under discussion among Member States in Council. If adopted, it will provide more 
flexibility to Member States in setting VAT rates. This includes the possibility to apply an 
exemption with deductibility of the VAT paid at the preceding stage (commonly referred to as 
a “zero VAT rate”) to the goods in question, whether supplied for consideration or disposed of 
free of charge (e.g. donations) in the context of the crisis. 

Given that the proposal on VAT rates, which could address this very issue, is pending in the 
Council, the Commission does not intend to table another legislative proposal specifically 
aiming to allow Member States to exempt from VAT the free supply of goods and services for 
the management and fight of the epidemiological emergency caused by Covid-19. 

With regard to the issue of granting full deduction of the VAT paid on the purchase of the above 
goods and services by a taxable person donating such goods or services or on the acquisition of 
goods and services used to produce them, the Commission recalls that under the current EU 
VAT rules, deduction of VAT is only allowed in respect of goods and services which are used 
for the purposes of the taxed transactions of that taxable person, including the case where these 
are taxed at a zero rate. The Commission does not envisage a change of those rules. If the VAT 
rates proposal is adopted, allowing for a zero VAT rate to be applied to the goods or services 
in question, full deduction of the input VAT paid by the taxable person making the donation on 
the acquisition or production of those goods will however be possible, according to the general 
VAT rules. 

Conclusion

In summary, the Commission reiterates that its aforementioned proposal on VAT rates, if 
adopted, 

(i) will allow for the application of a zero rate to the goods supplied free of charge referred 
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to in this petition;

at the same time, full deduction of the input VAT paid by the taxable person making the 
donation on the acquisition or production of those goods or services will be possible, 
according to the general VAT rules. 
A swift agreement on this proposal is therefore of utmost importance.


