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1. Summary of petition

The petitioner alleges that the use of mortality tables by insurance companies in France 
(members of the Federation of Insurance Companies, accounting for 99% of the market) leads 
to inequality between the sexes. He states that men’s annuity levels are reduced by 13% whereas 
women are doubly disadvantaged because of reductions to their own annuities and those of their 
husbands.

2. Admissibility

Declared admissible on 4 October 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 9 July 2020

The Commission’s observations 

Equality between women and men is a fundamental right and one of the founding principles of 
the European Union. Council Directive 2004/113/EC1 implements the principle of equal 
treatment between men and women in the access to and supply of goods and services. This 
Directive prohibits sex discrimination in the access to and supply of goods and services 
(Articles 1 and 4). Moreover, according to its Article 5(1), “Member States shall ensure that in 
all new contracts concluded after 21 December 2007 at the latest, the use of sex as a factor in 
the calculation of premiums and benefits for the purposes of insurance and related financial 

1 Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment between 
men and women in the access to and supply of goods and services, OJ L 373, 21.12.2004, p. 37–43.
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services shall not result in differences in individuals’ premiums and benefits”. Article 5(2) 
makes an exception to this general rule and allows Member States “to permit proportionate 
differences in individuals’ premiums and benefits where the use of sex is a determining factor 
in the assessment of risk based on relevant and accurate actuarial and statistical data”. 
However, Article 5(2) no longer applies since 21 December 2012, following the Test-Achats 
judgment of the Court of Justice of the European Union2.

In France, Act No 2008-496 of 27 May 2008 transposing EU law in the field of discrimination 
provides a general prohibition of direct and indirect discrimination based on sex in the access 
to, and the supply of, goods and services. Article 5 of the Act simply states that the Act applies 
to any private and public entity. French legislation has made use of the exemption from the 
principle of equal treatment allowed by Article 5 Paragraph 2 of Council Directive 
2004/113/EC. However, the Test-Achats ruling was enforced in December 2012. A ministerial 
order, adopted on 18 December 2012, states that gender differentiations can only apply to 
insurance contracts concluded before 20 December 2012 or those which are tacitly renewed 
(Order of 18 December 2012 on equality between men and women in insurances, JO 20 
December 2012). In July 2013, the adoption of Act No 2013-672, on the regulation of banking 
activities, modified Article L 111-7 of the Insurance Code, in order to delete any reference to 
gender differentiations. 

Conclusion

In light of the above, France has correctly transposed Council Directive 2004/113/EC and has 
modified the Insurance Code to enforce the Test-Achats ruling and therefore there does not 
appear to be any breach of EU Law. Consequently, the Commission has no basis to pursue this 
petition further.

2 Case 236-09.


