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NOTICE TO MEMBERS

Subject: Petition No 0401/2019 by S. S. L. (Spanish), on behalf of the association 
‘Plataforma Toledo Aire Limpio’, on the need for a change in the European 
Union’s energy and environmental policy on waste treatment and 
management

1. Summary of petition

The petitioner wants to see energy and environmental policy on waste treatment and waste 
management changed to stop the harmful effects caused by waste incineration, as has happened, 
he believes, in La Sagra (Toledo). He says La Sagra suffers from extremely heavy pollution 
emanating from two big cement works located in the area. The petitioner also reports that plants 
manufacturing the liquor orujo in the olive-growing region of Toledo produce emissions and 
send out a greasy smoke into the air which permeates local homes and causes local residents 
breathing problems. The petitioner considers there is considerable discrepancy between what 
the EU stipulates in its environmental legislation and what actually happens on the ground, as 
can be seen in the circular economy in the Autonomous Community of Castile La Mancha.

2. Admissibility

Declared admissible on 7 October 2019. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 9 July 2020

The petitioner reports on waste incineration and co-incineration practices of several industries 
in La Sagra and in the area of La Mora (both in Toledo, Spain) which allegedly are the cause 
of significant atmospheric emissions that have a negative impact on the area. The petitioner 
further calls for a change in the environment and energy policy related to waste management to 
prevent the harmful impacts of incineration, to uphold the principles of the waste hierarchy and 
promote the objective of the circular economy.
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The Commission’s observations 

The Waste Framework Directive1 (WFD) lays down certain rules to protect the environment 
and human health. In particular, Article 12 of the WFD requires Member States to take 
measures ensuring that where recovery is not undertaken waste is safely disposed of, in 
compliance with Article 13. Article 13 requires Member States to take the necessary measures 
to ensure that waste management is carried out without endangering human health and harming 
the environment, in particular: (a) without risk to water, air, soil, plants or animals; (b) without 
causing a nuisance through noise or odours; and (c) without adversely affecting the countryside 
or places of special interest. 

The principles referred to in the petition, regarding aspects such as the waste hierarchy, waste 
prevention, the proximity principle or the decoupling of waste generation from growth are 
enshrined in the WFD and further aspects for achieving a resource efficient and safe circular 
economy have been further developed in the Commission’s Circular Economy Action Plans of 
20152 and 20203. The circular economy law4 of the region of Castilla – La Mancha, adopted on 
29 November of 2019, aims to incorporate the principles of the first EU Action Plan into 
regional legislation. This law requires the development of a regional circular economy strategy 
within 12 months of its adoption. 

The national (including regional) authorities are best placed to ensure that waste management 
is performed in accordance with EU waste legislation. It is their responsibility to choose the 
waste management installations to meet the relevant waste management objectives and targets 
in line with the waste hierarchy. In the case of waste to energy processes, they should take into 
consideration the principles set out in the Commission’s communication on the role of waste to 
energy in the circular economy5.

Spain has implemented the Directive on industrial emissions6 (IED) by means of three legal 
instruments7. Pursuant to the IED, industrial installations performing activities in its Annex I 
including incineration or co-incineration of waste must operate according to conditions set in 
an environmental permit (Article 4 IED) based in particular on requirements laid down in 
Articles 11, 14 and 15 IED. 

Such installations must comply with emission limit values (ELVs) for pollutant emissions to 
air and water based on the use of the Best Available Techniques (BAT) as set in the permit or 
in general binding rules and implement soil and groundwater protection measures. 

1 Directive 2008/98/EC of 19 November 2008 on waste, OJ L 312, 22.11.2008, p. 3–30.
2 COM(2015) 614 final.
3 COM(2020) 98 final.
4 Ley 7/2019, de 29 de noviembre, de Economía Circular de Castilla-La Mancha.
5 COM(2017) 34 final.
6 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial 
emissions (integrated pollution prevention and control) Text with EEA relevance, OJ L 334, 17.12.2010, p. 17–
119.
7 Ley 5/2013, de 11 de junio, por la que se modifican la Ley 16/2002, de 1 de julio, de prevención y control 
integrados de la contaminación y la Ley 22/2011, de 28 de julio, de residuos y suelos contaminados; Real Decreto 
815/2013, de 18 de octubre, por el que se aprueba el Reglamento de emisiones industriales y de desarrollo de la 
Ley 16/2002; Real Decreto Legislativo 1/2016, de 16 de diciembre, por el que se aprueba el texto refundido de la 
Ley de prevención y control integrados de la contaminación.
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When BAT conclusions for a given IED industrial activity are adopted8 (Article 13(5) IED), 
the competent authorities must reconsider permit conditions and ensure that the concerned 
existing IED installations comply with the updated permit within 4 years (Article 21(3) IED). 
BAT conclusions establish inter alia BAT-associated emission levels (‘BAT-AELs’) and BAT-
associated environmental performance levels (‘BAT-AEPLs’). By virtue of Article 14(3) IED, 
which requires BAT conclusions to serve as a reference for setting permit conditions, BAT-
AELs must be converted into ELVs in the permits of the concerned IED installations (Article 
15(3) IED) and BAT-AEPLs must be taken into account. Permit conditions may also have to 
be reconsidered and, if need be, revised when the pollution caused by the IED installation is 
such that the existing ELVs set in the permit need to be revised (Article 21(5)(a) IED) or where 
it is necessary to comply with a new or revised environmental quality standard in accordance 
with Article 18 (Article 21(5)(c) IED).

In this regard, Article 24 of the IED (read in combination with Annex IV) sets rules on access 
to information and public participation. The public concerned and non-governmental 
organisations (NGOs) must be given early and effective opportunities to express opinions and 
comments within the framework of the procedure consisting in granting or updating an IED 
permit. If a member of the public concerned or an NGO feels that its participation entitlement 
is breached (e.g. non-consultation) or that an existing permit should have been updated under 
Article 21(5)(a) IED, it is entitled to have access to a review procedure before a court of law or 
an independent and impartial body established by national law to challenge the substantive or 
procedural legality of the relevant permit (Article 25 IED).

The Commission does not have at this stage elements pointing to a systemic breach of EU law 
for the specific case raised by the petitioner. The national competent authorities in charge of 
the implementation of the above-mentioned directives are primarily responsible for authorising 
waste to be used as fuel, issuing and reviewing permits, verifying non-compliance, addressing 
any problem and determining the measures to achieve the objectives set by the directives. The 
Commission advises the petitioner to raise any specific concerns with the environmental 
authority of the regional government of Castilla – La Mancha9.

Conclusion 

The Commission recalls that the primary responsibility for correctly implementing EU law lies 
with the Member States. The principles and actions called for in the petition are already largely 
contained in EU waste legislation as well as in the first and second Circular Economy Action 
Plans. The views of the Commission on the role of waste to energy in a circular economy have 
been presented in detail in a Communication10. 

With reference to the specific issues raised by the petitioner for which no evidence of a systemic 
breach is available, the Commission encourages the petitioner to take appropriate action vis-à-
vis the best placed Spanish authorities.

8 https://eippcb.jrc.ec.europa.eu/reference
9 https://www.castillalamancha.es/gobierno/desarrollosostenible  
10 COM(2017) 34 final. The role of waste-to-energy in the circular economy.
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