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Subject: Petition No 0984/2019 by Sabino Grobas (Spanish) on the need to update the 
compensation amounts provided for in Regulation (EC) No 261/2004 of the 
European Parliament and of the Council of 11 February 2004 establishing 
common rules on compensation and assistance to passengers in the event of 
denied boarding and of cancellation or long delay of flights

1. Summary of petition

The petitioner says that the compensation amounts for overbooking, cancellation and air traffic 
delays governed by Regulation (EC) No 261/2004 have not been revised since 2004. The 
petitioner also criticises the practice by airlines of offering lower amounts in compensation to 
passengers who voluntarily give up their seat on a flight, which ought to be declared illegal.

2. Admissibility

Declared admissible on 7 February 2020. Information requested from Commission under Rule 
227 (6).

3. Commission reply, received on 9 July 2020

The Commission’s observations

Regulation (EC) No l261/20041 on air passenger rights (“the Regulation”), in its Article 4, 
provides that, when an operating air carrier reasonably expects to deny boarding on a flight, it 
shall first call for volunteers to surrender their reservations under conditions to be agreed 

1 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation 
or long delay of flights, and repealing Regulation (EEC) No 295/91 (Text with EEA relevance) - Commission 
Statement, OJ L 46, 17.2.2004, p. 1–8.
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between the passengers concerned and the operating air carrier, meaning they are free to 
negotiate a compensation amount which could be higher or lower than the standard amount 
provided for in the Regulation in case of delays and cancellations. 

If an insufficient number of volunteers comes forward to allow the remaining passengers with 
reservations to board the flight, the operating air carrier may then deny boarding to passengers 
against their will and offer them financial compensation, re-imbursement or re-routing and care, 
as provided for in Articles 7, 8 and 9.

The Commission is of the view that the relevant provisions of the Regulation must be applied 
strictly to such situations. Airlines are under the legal obligation set out in Article 14 of the 
Regulation to inform passengers of their rights including, in the case of denied boarding, not 
only at the check-in desk, but also when checking in online or at airport registration desks.

The underlying principle of the standardised compensation provided for by the Regulation is to 
compensate the passenger for the inconvenience caused and the loss of time incurred. 
Nevertheless, the Regulation clarifies the minimum nature of the rights that it establishes for 
air passengers in the event of their being denied boarding against their will, or of their flight 
being delayed or cancelled.

Overbooking flights is part of the commercial freedom of airlines and the practice is not 
prohibited per se. According to a recent fact-finding study’s estimates2, based on the airline 
data provided, the proportion of passengers who voluntarily forego their seat when a flight is 
overbooked (i.e. voluntarily denied boarding) was between 0.02% and 0.03% between 2014 
and 2018, while the proportion of passengers who are involuntarily denied boarding was 
between 0.10% and 0.15% in that same period. 

In 2013, the Commission adopted a proposal3 to amend the Regulation. While aiming to ensure 
the effective and consistent enforcement of passenger rights and better taking into account of 
the financial capacities of the air carrier, the compensation levels were not changed. 

The European Court of Auditors recommended in its 2018 audit on passenger rights4 that the 
Commission should consider proposing the introduction of a mechanism to maintain the 
purchasing value of compensation rates. It did not however recommend raising the 
compensation levels. 

Conclusion

According to the latest estimates, the proportion of passengers being denied boarding due to 
overbooking is low. And this percentage is even lower for passengers who voluntarily forego 
their seat when a flight is overbooked, as demonstrated by a recent fact-finding study published 
by the Commission in January 2020. 

2 Study on the current level of protection of air passenger rights in the EU, Steer (2020): 
https://ec.europa.eu/transport/sites/transport/files/studies/isbn-978-92-76-14244-7-study-on-
the-current-level-of-protection-of-air-passenger-rights-in-the-eu.pdf
3 COM(2013) 130 final.
4 https://www.eca.europa.eu/en/Pages/DocItem.aspx?did=47547, p. 34

https://ec.europa.eu/transport/sites/transport/files/studies/isbn-978-92-76-14244-7-study-on-the-current-level-of-protection-of-air-passenger-rights-in-the-eu.pdf
https://ec.europa.eu/transport/sites/transport/files/studies/isbn-978-92-76-14244-7-study-on-the-current-level-of-protection-of-air-passenger-rights-in-the-eu.pdf
https://www.eca.europa.eu/en/Pages/DocItem.aspx?did=47547


CM\1209760EN.docx 3/3 PE655.608v01-00

EN

The adoption of the Commission proposal by the European Parliament and the Council of 
Ministers is still pending, as the proposal to amend the Regulation was blocked in Council 
between 2015 and 2019.


