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NOTICE TO MEMBERS

Subject: Petition No 0008/2020 by Milan Noro (Italian) on the imposition of the 
national average wage requirement on Third-Country Nationals applying for 
family reunification in Malta

1. Summary of petition

The petitioner denounces the Maltese authorities’ imposition of the national average wage 
requirement, as opposed to the national minimum wage requirement, on otherwise eligible 
Third-Country Nationals applying for Family Reunification with their minor children. As a 
result, the petitioner claims that 41 minor children face eviction from Malta (as of 
30.12.2019).

The petitioner refers to Council Directive 2003/86/EC and in particular its Article 7(1)(c): 
‘stable and regular resources which are sufficient to maintain himself/herself and the members 
of his/her family, without recourse to the social assistance system of the Member State 
concerned. Member States shall evaluate these resources by reference to their nature and 
regularity and may take into account the level of minimum national wages and pensions as 
well as the number of family members.’

More pointedly, he evokes the ECJ interpretation of Article 7(1)(c) of the Directive in case C-
578/08 Chakroun: 43   Since authorisation of family reunification is the general rule, the 
faculty provided for in Article 7(1)(c) of the Directive must be interpreted strictly. 
Furthermore, the margin for manoeuvre, which the Member States are recognised as having, 
must not be used by them in a manner, which would undermine the objective of the Directive, 
which is to promote family reunification, and the effectiveness thereof.

2. Admissibility

Declared admissible on 27 April 2020. Information requested from Commission under Rule 
227(6).
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3. Commission reply, received on 24 July 2020

According to Article 7(1)(c) of Council Directive 2003/86/EC1 on family reunification, the 
sponsor may be required to provide evidence that he/she has “stable and regular resources 
which are sufficient to maintain himself/herself and the members of his/her family, without 
recourse to the social assistance system of the Member State concerned. Member States shall 
evaluate these resources by reference to their nature and regularity and may take into account 
the level of minimum national wages and pensions as well as the number of family members”.

The Commission has been in contact in 2016 and 2017 with the Maltese authorities about the 
application of Council Directive 2003/86/EC, including the application of the financial 
resources requirement set out in Article 7(1)(c) of the Directive. 

Following these contacts, the Maltese authorities informed the Commission that they adapted 
in 2017 the relevant national legislation and administrative practices. 

As a result of this amendment, Section 12 (d) of the Maltese Family Reunifications Regulation 
(Legal Notice) 150 of 2007, as amended by Legal Notice 148 of 2017 and 166 of 2018, states: 

(d) stable and regular resources which are sufficient to maintain himself and the 
members of his family without recourse to the social assistance system in Malta and 
which would be equivalent to, at least, the average wage in Malta with an addition of 
another twenty percent income or resources for each member of the family who will be 
the subject of the family reunification application: 

[…]

Provided further that where the conditions concerning stable resources referred to in 
this sub-regulation, are not met by the sponsor, the Director shall consider all relevant 
circumstances and if there are justified reasons to do so, the Director shall accept the 
relative amount declared by the said third country national as satisfying the conditions 
stipulated therein.

The amended legislation takes into account the fact that, as mentioned in the Directive and 
confirmed by the Court of Justice of the European Union, the level of resources should be stable 
and regular and allow the sponsor and his/her family to live in Malta without recourse to the 
social assistance system, while not undermining the objective and effectiveness of the 
Directive.

In addition, the Commission was satisfied to find an express obligation to individually consider 
all relevant circumstances and to grant, in justified cases, a permit even if the regular threshold 
is not met. This was found to be compliant with the Directive, as interpreted on 4 March 2010 
by the Court of Justice of the European Union in Case C-578/08 Chakroun2.

Conclusion

1 Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification, OJ L 251, 3.10.2003, 
p. 12–18.
2 http://curia.europa.eu/juris/document/document.jsf?docid=82677&doclang=en

http://curia.europa.eu/juris/document/document.jsf?docid=82677&doclang=en
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The Commission considers that Malta has correctly transposed into national law the elements 
of Council Directive 2003/86/EC referred to in the petition. The petitioner has not provided 
sufficient evidence of significant structural shortcomings or recent changes in the application 
of the rules currently in place. 

The petitioner may be invited to bring the individual cases, where the required income level is 
not reached, to the competent Maltese court to ensure that the competent Maltese authorities 
comply with the obligation of an individual assessment of each case that takes account of all 
relevant circumstances.


