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1. Summary of petition

The petitioner calls for removing the phrase “racial origin” in article 9, paragraph 1 of the 
General Data Protection Regulation 2016/679. He claims that the term “ethnic origin” is 
sufficient to protect individuals. He argues that the construct of race should be avoided in 
legal texts given that it is a pseudoscientific term at odds with the fact that people do not 
differ genetically. He claims that collecting data as regards racial origin may lead to 
discrimination.

2. Admissibility

Declared admissible on 27 April 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 24 July 2020

Article 9(1) of the General Data Protection Regulation (GDPR)1 concerns the processing of 
special categories of personal data and provides that processing revealing, inter alia, “racial or 
ethnic origin” shall be prohibited. Recital 51 clarifies that the use of the term “racial origin” in 
the GDPR does not imply the acceptance by the Union of theories which attempt to determine 
the existence of separate human races. From that follows that the objective of the reference to 
“racial origin” is to ensure that the specific protection of special categories of personal data 

1 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of 
natural persons with regard to the processing of personal data and on the free movement of such data, and repealing 
Directive 95/46/EC (General Data Protection Regulation) (Text with EEA relevance), OJ L 119, 4.5.2016, p. 1–
88.
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encompasses the prohibition of any discrimination which is based on such theories.

Thereby the GDPR reflects the prohibition of any discrimination based on grounds such as 
“race” and “colour” as enshrined in Article 21(1) of the Charter of Fundamental Rights. That 
specification of the fundamental right to non-discrimination in Article 9(1) GDPR is therefore 
in line with the objective of the GDPR to protect fundamental rights and freedoms of natural 
persons (Article 2(2) GDPR) and to respect all fundamental rights recognised in the Charter 
(Recital 4 of the GDPR). 

Conclusion

Given that the reference to “racial origin” in Article 9(1) of the GDPR is, in line with Article 
21(1) of the Charter of Fundamental Rights and as clarified by Recital 51, to be considered as 
a safeguard against discrimination based on theories which attempt to determine the existence 
of separate human races, the Commission sees no reason for an amendment of the GDPR as 
requested by the petitioner. 


