
CM\1210860EN.docx PE655.834v01-00

EN United in diversity EN

European Parliament
2019-2024

Committee on Petitions

24.7.2020

NOTICE TO MEMBERS

Subject: Petition No 0422/2020 by P.S. (Italian) on air passengers’ rights to 
reimbursement or to compensation ex EU Regulation 261/2004 for flight 
cancellation in COVID-19 time

1. Summary of petition

n 18 March 2020, the European Commission issued a Communication C (2020) 1830 final, 
entitled « Interpretative Guidelines to EU passenger rights regulations in the context of the 
developing situation with COVID-19», including this statement : the Commission considers 
that, where public authorities take measures intended to contain the COVID19 pandemic, such 
measures are by their nature and origin not inherent in the normal exercise of activity and are 
outside their actual control.

According the petitioner, the health emergency due to COVID19, as a case of force majeure 
outside the direct Airlines’ control, could be considered an exceptional circumstance only 
within a maximum of  5 or 6 weeks after WHO‘s announcement of the pandemic (on 11 March 
2020); but it cannot be a defensible argument at more than a month after this announcement. 
So, in this prolonged legal uncertainty on the air passenger rights, many low-cost Airlines hide 
behind the extraordinary circumstances, even though they have cancelled the flights 
(sometimes, even at the last minute) for deferring, indeed refusing, to reimburse passengers in 
the forms and ways provided for by Regulation EU 261/04. And notwithstanding the clear 
guidelines on the air passenger’ rights concerning their tickets, updated on 14th of April by 
the Italian Civil Aviation Authority (ENAC) and the European Consumer Centre in Italy. In 
this regard, the petitioner mentions the abuse of unfair restrictive or deceptive clauses, such as 
the request of the proof of payment, the proposal of either a voucher or a change of flight, 
notwithstanding the current unpredictability on the remaining duration of the confinement 
period. He insists too on the lack of transparency on how to enjoy of reimbursement rights 
through accessible on-line forms or free international phone numbers. Last but not least, the 
defaulting low-cost Airlines continue to send him offers for new flights at bargain prices, as 
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they are still pursuing their own marketing goals, even during COVID19 confinement period. 
For all these reasons, the petitioner asks EC for a new communication revising the former 
guidelines (18 March) on EU passenger’s rights in order to oblige Airlines to provide effective 
tickets reimbursement  and only to offer alternatives, provided that they meet the real 
passengers’ needs and not the commercial airlines’ interests.

2. Admissibility

Declared admissible on 6 May 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 24 July 2020

The Commission is aware that the current situation is unprecedented and is causing 
unprecedented disruption for passengers, airlines, the travel sector and overall connectivity.

The Commission has provided support to the industry throughout the COVID-19 outbreak. 
Several measures1 were quickly adopted to support airlines, such as the slot Regulation 
proposal2, passed on 30 March 2020. This comes on top of support schemes for the economy 
as a whole3, including increased access to finance and a temporary framework for State aid4.

On 18 March 2020, the Commission adopted guidelines on passenger rights5 to ensure that EU 
rules are applied in a coherent manner across the EU in the face of the mass cancellations and 
delays passengers and transport operators face due to the COVID-19 pandemic. 

As regards the right of passengers to compensation if their flight is cancelled, these guidelines 
clarify that where public authorities take measures intended to contain the COVID-19 
pandemic, such measures are by their nature and origin not inherent in the normal exercise of 
the activity of carriers and are outside their actual control and thus may constitute extraordinary 
circumstances. Article 5(3) of Regulation (EC) No 261/20046 waives the right to compensation 
on condition that the flight cancellation in question “is caused” by extraordinary circumstances, 
which could not have been avoided even if all reasonable measures had been taken.

As regards the right to reimbursement, the Commission has been clear throughout the crisis that 
passenger and traveller rights to reimbursement must not be limited due to COVID-19.

Reimbursement in the form of vouchers can only be a voluntary choice of the passenger or 
traveller as clarified in the Commission’s recent Recommendation on vouchers7 which gives 

1 See the response of the Commission on Coronavirus on the dedicated website https://ec.europa.eu/info/live-
work-travel-eu/health/coronavirus-response_en and for transport especially: https://ec.europa.eu/info/live-work-
travel-eu/health/coronavirus-response/travel-and-transportation_en
2 COM(2020) 111 final.
3 COM(2020)112 final.
4 COM(2020) 1863 final.
5 C(2020)1830, https://ec.europa.eu/transport/sites/transport/files/legislation/c20201830.pdf 
6 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation 
or long delay of flights, and repealing Regulation (EEC) No 295/91 (Text with EEA relevance) - Commission 
Statement, OJ L 46, 17.2.2004, p. 1–8.
7 C/2020/3125; OJ L 151, 14.5.2020, p. 10–16; https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv:OJ.L_.2020.151.01.0010.01.ENG&toc=OJ:L:2020:151:TOC 
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guidance to businesses and Member States to make vouchers a viable and attractive alternative 
to reimbursement in money. 

Conclusion

The Commission confirmed both in the Guidelines of 18 March 2020 and in the 
Recommendation of 13 May 2020 the right of air passengers whose flights were cancelled to 
obtain a reimbursement as provided for in Regulation (EC) No 261/2004. It clarified that 
vouchers can only be issued if the passengers agree to this.

The Commission is monitoring the evolution of the situation in the different Member States.


