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NOTICE TO MEMBERS

Subject: Petition No 0426/2020 by E.A.C. (Spanish) on the alleged infringement of the 
Constitution and the violation the rights of movement and work of its citizens 
during the COVID-19 crisis in Spain

1. Summary of petition

The petitioner considers that the European Parliament should investigate the management of 
the Spanish authorities of the health crisis caused by the COVID-19 pandemic. The petitioner 
considers that Spain has violated his right to free movement and work. The petitioner states that 
the specific royal decree adopted because of COVID-19 violates the Spanish Constitution. The 
petitioner denounces that harassment is constant by the police and that citizens are subject to 
threats and humiliating treatment. The petitioner also states that fundamental rights are being 
systematically violated.

2. Admissibility

Declared admissible on 4 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 24 July 2020

Democracy, the rule of law and fundamental rights are founding values of the European project. 
In particular, the right of free movement forms an essential part of these values and is enshrined 
in the Treaties1 and in the EU Charter of Fundamental Rights. 

Over the past weeks, several governments took emergency measures to address the health crisis 
caused by the outbreak of the coronavirus. 

1 Treaty on European Union and Treaty on the Functioning of the European Union.
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The Commission has made clear from the outset that the response to this crisis must fully 
respect the fundamental principles and values as set out in the Treaties. Emergency measures 
must be limited to what is necessary, strictly proportionate, clearly restricted in time, and in line 
with constitutionally enshrined safeguards, as well as European and international standards. 
Moreover, governments must make sure that such measures are subject to regular scrutiny. 

The Commission is closely monitoring the emergency measures taken by Member States, 
including in Spain and their impact, in particular on the rule of law, on fundamental rights, and 
on EU law.

With respect to the alleged violation of the Spanish Constitution and fundamental rights, as 
regards the restrictions within the territory of Spain, under the Treaties on which the European 
Union is based, the Commission has no general powers to intervene with the Member States in 
the area of fundamental rights. It can only do so if an issue of European Union law is involved. 

The Charter of Fundamental Rights of the European Union does not apply to every situation of 
an alleged violation of fundamental rights. According to its Article 51(1), the Charter applies 
to Member States only when they are implementing European Union law. 

The rules restricting the movement within Member States’ territory falls under the sole 
competence of the Member States. In such cases, it is for Member States, including their judicial 
authorities, to ensure that fundamental rights are effectively respected and protected in 
accordance with their national legislation and international human rights obligations.

As regards restrictions to the free movement of persons within the EU, the Commission notes 
that freedom of movement is the right European citizens cherish most. It is important to restore 
this right as soon as the circumstances allow it. On 13 May 2020, the Commission adopted a 
Communication towards a phased and coordinated approach for restoring freedom of 
movement and lifting internal border controls2. As Member States manage to reduce the 
circulation of the virus, blanket restrictions to free movement should be replaced by more 
targeted measures. The Commission proposes a phased and coordinated approach that starts by 
lifting restrictions between areas or Member States with sufficiently similar epidemiological 
situations. 

Member States should act on the basis of the following three criteria: a) epidemiological, 
notably focusing on areas where the situation is improving, based on guidance by the European 
Centre for Disease Prevention and Control; b) the ability to apply containment measures 
throughout the whole journey including at border crossings, and c) economic and social 
considerations, initially prioritising cross-border movement in key areas of activity, including 
personal reasons. In this context, the principle of non-discrimination between Member States 
as well as between EU citizens is of particular importance.

The Commission notes that the Spanish authorities have re-opened its borders from 1 July 2020 
onwards. 

Conclusion

The Commission will continue to follow developments in all Member States until all emergency 

2 C(2020) 3250 final: https://ec.europa.eu/info/sites/info/files/communication_freemovement.pdf

https://ec.europa.eu/info/sites/info/files/communication_freemovement.pdf
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measures are lifted. The Commission will remain very vigilant on how emergency measures 
which affect the rule of law, fundamental rights and democratic values are phased out in the 
Member States.


