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NOTICE TO MEMBERS

Subject: Petition No 0445/2020 by Wolfgang Weickl (Austrian) on travel restrictions 
for citizens of the Schengen area during the corona crisis

1. Summary of petition

The petitioner calls for travel restrictions in the Schengen area to be lifted, particularly between 
Germany and Austria. He states that according to many experts, including the WHO, these 
would not have a positive effect anymore on restricting the spread of COVID, but would rather 
be populist and would encourage national resentment.

2. Admissibility

Declared admissible on 27 May 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 24 July 2020

According to the Schengen Borders Code1 and the Free Movement Directive2, Member States 
may under certain exceptional circumstances decide to limit the free movement of persons by 
introducing border controls and entry/exit restrictions in response to a threat to public policy 
and internal security finding its origin in a public health threat. The Commission in its 
Guidelines of 16 March 2020 on border management measures to protect health and ensure the 
availability of goods and essential services3 stated that Member States in an “extremely critical 
situation” could identify a need to reintroduce border controls as a response to the risk posed 

1 Regulation (EU) 2016/399 of 9 March 2016 on a Union Code on the rules governing the movement of persons 
across borders (Schengen Borders Code), OJ L 77, 23.3.2016, p. 1–52.
2 Directive 2004/38/EC of 29 April 2004 on the right of citizens of the Union and their family members to move 
and reside freely within the territory of the Member States, OJ L 158, 30.4.2004, p. 77–123.
3Commission Communication C(2020) 1753 final of 16 March 2020, Guidelines for border management 
measures to protect health and ensure the availability of goods and essential services.
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by a contagious disease.

Member States must ensure that the border controls and travel restrictions comply with the 
principle of proportionality, i.e. that these measures are applied only to the extent necessary and 
appropriate to attain the objective pursued. The Commission, since the COVID-19 breakout 
and within the limits of the Treaties, has done its utmost to ensure that the measures taken by 
the Member States comply with this principle.

In view of the improving epidemiological situation, most Member States have now lifted their 
travel restrictions and internal border controls introduced at the peak of the pandemic. This also 
includes the travel restrictions and border controls between Germany and Austria related to 
COVID-19. 

This evolution is in line with the rule that any measure taken should not go beyond what is 
necessary to attain the objective of protecting public health. It also follows the approach set out 
in the Joint European Roadmap towards lifting the COVID-19 containment measures4 and the 
Communication of 13 May 2020 on a phased and coordinated approach for restoring freedom 
of movement and lifting internal border controls5.

Germany continues to carry out border controls at the land border with Austria for other reasons 
than COVID-19. The controls reintroduced on this ground preceded the ones reintroduced in 
relation to COVID-19 and have a different goal and scope.

Recognising the fact that certain threats have a persistent character, and in order to ensure that 
internal border controls are a measure of last resort, the Commission in 2017 proposed 
amendments to the rules applicable to temporary reintroduction of border controls at internal 
borders. The Commission’s view is that the goals of internal border controls can be achieved 
by alternative means, in particular police checks6.

Conclusion

The Commission expects those Member States that have still not lifted their internal border 
controls and travel restrictions in relation to COVID-19 to finalise this process as soon as 
possible. 

The Commission will continue to reflect on the need for legislative changes to ensure better 
governance as regards the internal borders.

4https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/european-roadmap-lifting-
coronavirus-containment-measures_en
5 Commission Communication C(2020) 3250 final on a phased and coordinated approach for restoring freedom of 
movement and lifting internal border controls.
6 Commission Recommendation C(2017) 3349 final of 12 May 2017 on proportionate police checks and police 
cooperation in the Schengen area.
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