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Subject: Petition No 0465/2020 by Esteban Ortiz De Urbina Díaz (Spanish) on the 
incorrect transposition into Spanish law of Directive 2002/20/EC

1. Summary of petition

The petitioner complains that Spanish law infringes the Authorisation Directive by imposing 
ineligible conditions on telecommunications operators which limit their business activities and 
place the burden of liability for the actions of third parties on them. The petitioner therefore 
calls for measures to be taken to ensure that non-compliance with the provision laid down in 
Article 62 (10) of the General Telecommunications Act No 9/2014, which is classified by 
Article 77 (30) of the same act as a very serious infringement, would violate Article 6 of the 
Authorisation Directive. Moreover, this administrative infringement, as so classified by Article 
77 (30) of Act No 9/2014, is also contrary to recital 12 in the preamble to the Authorisation 
Directive, since the infringement constitutes the transfer of the responsibility for use of the 
spectrum to the telecommunications operator, a responsibility which is borne exclusively by 
the audiovisual providers, since Spanish law assigns the use of radio frequencies and channels 
to those providers (not to the network operators), and therefore requires them to hold a 
certificate authorising them to use the public radio spectrum.

2. Admissibility

Declared admissible on 21 July 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 31 August 2020

The Commission’s observations 

The Commission had been in contact with the petitioner, examined the issue carefully and 
closed the investigations in June 2019. The Commission found that the requirement of prior 
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verification of the license and denial of network access and transmission in case no license is 
provided under Spanish law can be justified as a proportionate measure, inter alia with the 
purpose of guaranteeing the integrity of networks and an efficient use of spectrum. Enforcement 
measures might be justified given the fact that the national authorities cannot act effectively 
against providers of broadcasting services and it would be for the national judicial authorities 
to determine, on a case-by-case basis, whether the sanctions and penalties effectively applied 
are proportionate and justified in light of the specific circumstances of the case.

Conclusion

The Commission found no evidence that Spanish legislation is in breach of the Authorisation 
Directive1.

1 Directive 2002/20/EC of the European Parliament and of the Council of 7 March 2002 on the authorisation of 
electronic communications networks and services (Authorisation Directive), OJ L 108, 24.4.2002, p. 21–32.


