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NOTICE TO MEMBERS

Subject: Petition No 0418/2020 by O. Ś. (Polish) on violations of human rights in Poland 
in the wake of Covid-19 pandemic

Petition No 0550/2020 by Wojciech Prunski (Polish) on alleged limitation of 
freedom to assembly in Poland in the wake of COVID 19 pandemic

Petition No 0573/2020 by Wojciech Pruński (Polish) on violation of the Charter 
on Fundamental Rights by Poland regarding restrictions due to COVID-19

1. Summary of petition 0418/2020

The petitioner clams that Polish government, police and local and regional authorities take 
advantage of the situation triggered by the Covid-19 pandemic as they restrict human rights for 
example of schooling, working or getting medication. The petitioner points out to the situations 
where politicians from the ruling party can override these restrictions while the normal people 
are severely punished when trying to continue living in usual way. Fines for the contraventions 
(like going outside with children) are extremely high and immediately imposed by the police 
without possibility of cancelation. The petitioner is running a small business and in her opinion 
the methods introduced by Polish authorities in order to stop economic crisis triggered by the 
Pandemic are ineffective as the vast majority of SMEs are not entitled to get help. Finally the 
Presidential elections planned for May 2020 by mail vote via the Polish Post and risk of fines 
up to 3 years in jail for citizens not taking part in it, in her opinion, are unconstitutional.

Summary of petition 0550/2020

The petitioner evokes several events that took place before and after the presidential election in 
Poland initially scheduled on 10 May 2020, in his opinion breaching freedom to assembly, as 
the assembly was declared to the City Hall in Warsaw. During the political assemblies on the 
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streets, police arrested many citizens and one candidate to the post of the President as well. In 
the petitioner’s opinion, these actions are infringing Polish Constitution, Charter of 
Fundamental Rights of the EU and Convention for the Protection of Human Rights and 
Fundamental Freedoms. He states that any legal act, such as regulation introduced by Polish 
authorities in the wake of COVID 19 pandemic (Polish government decree from 16.05.2020 on 
the establishment of certain restrictions, orders and prohibitions in connection with the outbreak 
of the pandemic) cannot prevail over the constitutional right of citizens to gathering.

Summary of petition 0573/2020

The petitioner alleges that the freedom of assembly, guaranteed by the Charter of Fundamental 
Rights and Polish Constitution, was infringed by the decree of Polish government establishing 
certain restrictions, orders and bans in relation to the occurrence of the epidemic COVID-19. 
In the petition, he refers to court judgement which stipulated that the ban on assembly raises 
significant constitutional doubts, especially in the context of the admissibility of restrictions on 
subjective rights and the principle of proportionality. Further, the petitioner alleges that 
peaceful demonstrators were detained unlawfully by the police, including a candidate for 
presidential election and a member of the Senate, Upper Chamber of the Polish Parliament.

2. Admissibility

Petition 0440/2020 : declared admissible on 14 July 2020. Information requested from 
Commission under Rule 227(6).
Petition 0550/2020 : declared admissible on 30 July 2020. Information requested from 
Commission under Rule 227(6).
Petition 0573/2020 : declared admissible on 30 July 2020. Information requested from 
Commission under Rule 227(6)

3. Commission reply, received on 31 August 2020

Petitions 0440/2020, 0550/2020 and 0573/2020

The Commission’s observations 

Over the past several months, EU governments took measures in the context of the health crisis 
caused by the outbreak of the coronavirus. 

The Commission expressed early on in the crisis that it is of utmost importance that measures 
taken in the context of the emergency are not at the expense of fundamental principles and 
values as set out in the Treaties. 

Fair democratic debates and electoral campaigns as well as free and fair elections in all Member 
States are at the core of our democracies. Upholding and defending fundamental values and 
freedoms is all the more important during these exceptional times of the COVID-19 pandemic. 
Voters should be shielded from health risks and have their democratic rights protected.

Any emergency measures must be limited to what is necessary and strictly proportionate. They 
must not last indefinitely. Moreover, governments must make sure that such measures are 
subject to regular scrutiny.
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The Commission has been clear that the organisation of elections is a matter for national 
authorities, consistent with the relevant law, international obligations and constitutional 
arrangements. The Commission notes that the Presidential elections in Poland originally 
planned for 10 May 2020, were held on 28 June 2020 under an electoral procedure amended on 
2 June 2020, which provided for the option of postal and conventional voting. The second round 
of the elections was held on 12 July 2020, and the results were announced by the Polish national 
electoral commission the following day. The Commission’s President congratulated President 
Duda of Poland on his re-election to office.

Conclusion

The Commission will continue to closely monitor developments until all emergency measures 
are fully lifted in all Member States, including Poland, which includes monitoring how they are 
phased out and their possible impact on the rule of law, fundamental rights, democracy and EU 
law.


