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NOTICE TO MEMBERS

Subject: Petition No 0124/2020 by C.D’A. (Italian), on behalf of the Voluntary 
Citizens’ Committee against the landfill in the former Viti quarry, plus five 
environmental associations, bearing approximately 18 signatures, protesting 
at the authorisation of a hazardous waste landfill, including asbestos

1. Summary of petition

The petitioner refers to the conversion, in 2007, of a landfill for inert waste (marble 
gravestone residues) into a landfill for special and hazardous waste (including asbestos). He 
complains about the infringement in this regard of EU legislation, namely Directive 
85/337/EEC on environmental impact assessments - EIA,, Directive 2010/75/EU on industrial 
emissions (integrated pollution prevention and control) and integrated environmental permits 
- IEP, Directive 2001/42/EC on strategic environmental assessments – SEA, and Directive 
92/43/EEC - the Habitats Directive. In particular, the petitioner highlights the original flaw in 
the authorisation (1993) of the landfill for inert waste, as regards the failure to carry out an 
EIA, which should have checked whether the landfill was compatible with the site. He then 
points out that following the re-classification of the landfill, the so-called ex-post EIA 
(governed also by Regional Law No 10 of 12.2.2010 on SEA, EIA and environmental 
permits) should have been applied. He therefore claims that, even though the plant in question 
was converted into a hazardous waste landfill in 2007, it had no integrated environmental 
permit from 2001 until 2011. It thus obtained its first IEP in 2012, which was confirmed by 
the Provincial Authority in 2013 and was finally confirmed again in 2015 by the Regional 
Government, which became responsible for it. In all three cases, it was merely a bureaucratic 
exercise and there was no real on site verification.  In 2016, the plant’s licensed operator, 
Programma Ambiente Apuane S.p.A., was given permission by the Regional Government to 
discharge organic sludge and waste leachate into the sewage system, without any revision of 
the IEP. The accumulation of all these instances of non-compliance with regard to impact 
assessment also means that the plant is in breach of the SEA legislation. Lastly, the petitioner 
points to the lack of any real impact assessment in accordance with the Habitats Directive, 
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even though the plant is allegedly located within Natura 2000 areas. For these reasons, he is 
calling for comprehensive infringement proceedings – covering all the reported violations – to 
be launched.

2. Admissibility

Declared admissible on 15 May 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 31 August 2020

As regards the lack of an Strategic Environmental Assessment (SEA), the Commission points 
out that the SEA Directive concerns plans and programmes which are likely to have significant 
environmental effects1. The SEA Directive does not apply to specific projects as the one 
considered in this petition. 

Concerning the violations of the Environmental Impact Assessment (EIA) Directive2, it is 
important to distinguish between the different phases of the operational life of this landfill. In 
the first phase (1993-2006), the landfill was used for the disposal of inert waste. The petitioner 
alleges that the landfill, in operation since 1993, was never submitted to a proper EIA or to a 
screening until 2006, when the landfill changed affectation and an EIA was carried out in view 
of its reclassification. The petitioner complains that the EIA ex-post might have remedied this 
situation, but only providing that it had considered not only the future impacts of a project but 
also the environmental impacts resulting in the past from its realisation. In addition to that, 
according to the petitioner, the landfill received its first environmental integrated permission 
(AIA) only in 2012, as a result of a mere paper exercise, rather than of a verification of the 
conditions under which the landfill was actually operating.

In this respect, it should be observed that it is not certain that the landfill should have been 
submitted to an EIA or to a screening from the outset. The landfill was originally a landfill for 
inert waste for the establishment of which no EIA was required. However, the provisions of the 
Landfill Directive3, most notably its requirements concerning the permit, the type of waste to 
be disposed of, the responsibility of the owner and the environmental protections, may be 
applicable. 

In the second phase of the operational life of the ex-cava Fornace, from 2006 at present, the 
landfill was reclassified as a landfill for special and hazardous waste. Another set of rules 
became applicable. An EIA is required for landfills of hazardous waste4 and was actually 
performed in view of the reclassification of the landfill.  Furthermore, the Landfill Directive 
regulates more stringently the landfill of hazardous waste. 

This type of waste can be deposited only in secured landfills with reinforced geological barriers 
and leachate collection systems5. In particular, according to the national legislation, waste 

1 Article 3(1) of Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the 
assessment of the effects of certain plans and programmes on the environment , OJ L 197 of 21.7.2001, p.30.
2 Directives 2011/92/EU, as modified by Directive 2014/52/EU on the assessment of the effects of certain public 
and private projects on the environment, OJ L 26 of 28.1.2012, p.1.
3 Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste, OJ L 182, 16.7.1999, p. 1.
4 Annex I, point 9, of Directive 2011/92/EU.
5 Annex I, point 3.2 of the Landfill Directive describes the technical features that a landfill for hazardous waste 
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containing asbestos must be disposed of in landfills which have special cells equipped to receive 
it6. Yet, the petition does not provide any information on the application of the Landfill 
Directive in the case at stake.

The petition does not contain sufficient elements to assume that there were shortcomings in the 
assessment of the environmental impacts of the landfill. If additional elements should prove 
that the assessment has been incomplete or incorrect, only the national administrative and 
judicial authorities have the appropriate tools to remedy the irregularities committed in the 
administrative procedure, being responsible for implementation of EU environmental 
legislation. 

Likewise, the alleged violations of the integrated environmental authorisation, given the nature 
of this authorisation which is issued on the basis of a technical assessment but also on 
opportunity reasons, and involving several administration and technical bodies, has to be 
examined by the national authorities. The integrated environmental permission is required for 
certain types of installations, the activities of which reach a scope above certain thresholds and 
for substantial modifications thereof. All these aspects (types of activity, dimensions, 
modifications, effects on the environments) have to be assessed to establish the need of the 
integrated authorisation and its coordination with the environmental impact assessment. For 
this purpose, it should be noted that the EIA Directive contains specific access to justice 
provisions ensuring that remedies are available at national level in case of projects authorised 
in breach of the provisions of the Directive. National administrative and judicial authorities are 
best placed to investigate such circumstances and, if necessary, take the necessary actions to 
ensure compliance with EU law. 

Conclusion

In the light of all the above considerations, and taking into account that most of the issues 
raised by the petitioner fall under the competence of the national authorities, the Commission 
calls on the petitioner to resort to the available legal remedies at national level.

4. Commission reply (REV I), received on 30 June 2021

The petitioners claim that the landfill ex cava Fornace (also called ex cava Viti), originally a 
landfill for inert waste later transformed into a landfill for special and hazardous waste, was 
never submitted to a proper evaluation of its impacts on the environment. 

As regards the lack of an environmental strategic assessment, the Strategic Environmental 
Assessment (SEA) Directive7 concerns plans and programmes which are likely to have 
significant environmental effects on the environment. As set out in Article 3 (2) lit a of the SEA 
Directive, this includes plans prepared for waste management or for town and country planning 
or land use. However, the SEA Directive does not apply to a specific project, such as the one at 
stake in this petition, consisting in the reclassification of a landfill to include other waste 

must fulfil, for instance as regards the base and the sides a certain permeability and thickness requirements, with 
a combined effect in terms of protection of soil, groundwater and surface water. 
6 Ministerial Decree 27 September 2010.
7 Article 3(1) of Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the 
assessment of the effects of certain plans and programmes on the environment, OJ L 197, 21.7.2001, p. 30–37.
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streams. Therefore, the Commission considers that the SEA Directive is not applicable to the 
landfill that is the subject of the petition. 

The Environmental Impact Assessment (EIA) Directive8 applies to projects which are likely to 
have significant effects on the environment. The landfill of ex Cava Fornace was in a first phase 
(1993-2006) used for the disposal of inert waste. According to the petitioner, the landfill, in 
operation since 1993, was never submitted to a proper EIA or to a screening until 2006, when 
the landfill changed destination and an EIA was carried out in view of its reclassification. 
However, under Article 4(2) of Directive 85/337/EEC, in force when the landfill started 
operating9, an EIA was required for installations dealing with the disposal of industrial and 
domestic waste, as listed in Annex II, point 11, lit c), to the same Directive, only where Member 
States consider that their characteristics so require. 

In the second phase of the operational life of the ex cava Fornace, from 2006 to the present, the 
landfill was reclassified as a landfill for special and hazardous waste. From the information 
available to the Commission, it seems that the EIA required for landfills of hazardous waste10 
was actually performed in view of the reclassification. Therefore, the environmental impacts of 
the landfill have been assessed at this moment in time. 

The petition does not contain sufficient elements to conclude that there were shortcomings in 
the assessment of the environmental impacts of the landfill. If additional elements should prove 
that the assessment has been incomplete or incorrect, the national administrative and judicial 
authorities have the appropriate tools to remedy the irregularities committed in the 
administrative procedure, being responsible of the implementation of EU environmental 
legislation. In connection to that, the petitioners have informed the Commission that several 
municipalities in the area have requested the reopening of the EIA procedure, in the context of 
an EIA ex post, using the existing tools in the Italian legal system to remedy the alleged initial 
lack of evaluation of the impacts of the landfill on the environment. For this purpose, it should 
be noted that the EIA Directive contains specific access to justice provisions ensuring that 
remedies are available at national level in case of projects authorised in breach of the provisions 
of the Directive.

Likewise, only the national authorities must evaluate and remedy the alleged violations of the 
integrated environmental authorisation (AIA). The question of whether a project modification 
can be qualified as substantial and therefore requires a revision of the authorisation, should be 
examined by the national authorities, in light of different aspects (types of activity, dimensions, 
modifications, effects on the environments) that this type of authorisation involves. 

8 Directive 2014/52/EU of the European Parliament and of the Council of 16 April 2014 amending Directive 
2011/92/EU on the assessment of the effects of certain public and private projects on the environment Text with 
EEA relevance, OJ L 124, 25.4.2014, p. 1–18.
9 Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and 
private projects on the environment, repealed by Directive 2011/92/EU, as modified by 
Directive 2014/52/EU on the assessment of the effects of certain public and private projects on 
the environment, (OJ L 26 of 28.1.2012, p.1. 
10 Annex I, point 9, of Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 
on the assessment of the effects of certain public and private projects on the environment Text with EEA relevance, 
OJ L 26, 28.1.2012, p. 1–21.
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As to violation of the Habitat Directive11, the petition does not provide any tangible information 
on possible threat of damage to protected species or natural habitat in the meaning of this 
Directive. 

Conclusion

Under these circumstances, and taking into account that most of the issues raised by the 
petitioner fall under the competence of the national authorities, the Commission calls on the 
petitioner to address his concerns to the national authorities.

11 Directive 92/43/EEC of the Council of 21 May 1992 on the conservation of natural habitats and of wild fauna 
and flora, OJ L 206 of 22.7.2001, p. 7. 


