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NOTICE TO MEMBERS

Subject: Petition No 1346/2019 by A.R. (Italian) on behalf of the Palmaria-APS 
Association, bearing 4 signatures, against the adoption of the Action Plan for 
redevelopment of Palmaria Island

1. Summary of petition

The petitioners object to the procedure for approving an action plan (‘Masterplan’) as part of 
the consultations between state, regional and local for the revival and redevelopment of 
Palmaria Island (Gulf of La Spezia). In this regard, they point out that: (a) the island is part of 
the Portovenere Regional Nature Park in both its land and marine parts (it belongs to the Natura 
2000 network); (b) the habitat and some endemic flora species fall under the protection of the 
Habitats Directive (92/43/EC); (c) the Masterplan is concealing a general plan which would 
open the door to a high number of upmarket hotels and residential facilities and would disrupt 
the current vocation of the island, which is enjoyed mostly by day-trippers and culture-lovers 
and has a very small residential area. The aim of this is to avoid having to subject the urban 
redevelopment of Palmaria Island to strategic environmental assessment (SEA), not to mention 
debate and public participation (pursuant to Directive 2001/42/EC). In particular, the petitioners 
take the view that the case-law of the Court of Justice of the EU (judgment of 7/6/18 in case 
C160-17) can also be applied to the case of the Masterplan in question as regards the 
redevelopment of Palmaria Island Lastly, the petitioners poins out that the alternative proposals 
made by various associations, which were made during a phase in which the public were able 
to participate, prior to the Masterplan, not only were not included in that plan, but were not 
even taken into account in the technical and explanatory report. They therefore take the view 
that EU legislation on public participation (Directive 2003/35/EC) has also been infringed. For 
all the above reasons she is calling for infringement proceedings to be initiated.

2. Admissibility

Declared admissible on 15 April 2020. Information requested from Commission under Rule 
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227(6).

3. Commission reply, received on 31 August 2020

The Commission does not know the full content of the “Masterplan” mentioned by the 
petitioner nor the specific procedural steps for its approval. In particular, it is not clear at what 
stage an environmental assessment procedure is envisaged and if it will be carried out on the 
full plan.

Pursuant to Article 1 of the Strategic Environmental Assessment (SEA) Directive1, its objective 
is to provide for a high level of environmental protection and to contribute to the integration of 
environmental considerations into the preparation and adoption of plans and programmes. 
Subject to the environmental assessment, in accordance with the provisions of the SEA 
Directive, are any public plans and programmes that fulfil the criteria laid down in Article 2(a) 
and Article 3(2) therein2. Thus, the first step in the reasoning is to establish whether the 
Masterplan is a plan or a programme in the meaning of the SEA Directive and fulfils all four 
relevant criteria. The name of the act is not decisive in this respect. As to the contents, the 
Masterplan delimits a geographical area in which the requalification is due to take place, 
defining general lines of action. In this respect, it is rather a voluntary act expressing a 
declaration of intent than a specific plan or programme. 

Articles 2 and 3 of the SEA Directive define the notion of plans and programmes relevant for 
the application of the Directive. In particular, the two criteria enounced in Article 2 (a) - i.e. 
preparation and/or adoption by an authority at national, regional and local level, and 
plan/programme required by legislative, regulatory or administrative provisions - are 
cumulative. The Court of Justice of the European Union has read the provision of Article 2(1), 
second indent in the sense that plans and programmes are “required” not only if their adoption 
is mandatory, but also if their adoption is regulated by national legislative or regulatory 
provisions3. 

The Court of Justice of the European Union has also specified that the notion of “plans and 
programs” relates to any measure which establishes, by defining rules and procedures for 
scrutiny applicable to the sector concerned, a significant body of criteria and detailed rules for 
the grant and implementation of one or more projects likely to have significant effects on the 

environment4.

1 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment, OJ L 197, 21.7.2001, p. 30–37.
2 The relevant criteria are as follows: (i) the plan and programme should be subject to preparation and/or adoption 
by an authority at national, regional or local level (Article 2(a), first indent; (ii) it is required by a legislative, 
regulatory or administrative provisions (Article 2(a), second indent; (iii) it is prepared by any of the sectors listed 
in Article 3(2)(a) of the Directive; (iv) it sets the framework for future development consent of projects listed in 
Annex I and II to the EIA Directive.).
3 See judgment of the Court of Justice of the European Union of 22 March 2012, Inter-Environnement Bruxelles 
ASBL and Others v Région de Bruxelles-Capitale, C-567/10, EU:C:2012:159. In particular, its paragraph 31 states 
that “plans and programmes whose adoption is regulated by national legislative or regulatory provisions, which 
determine the competent authorities for adopting them and the procedure for preparing them, must be regarded as 
required’ within the meaning, and for the application, of Directive 2001/42 and, accordingly, be subject to an 
assessment of their environmental effects in the circumstances which it lays down”.
4 Judgment of the Court of Justice of the European Union of 27 October 2016Patrice D'Oultremont and Others, 
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On the basis of the criteria described above, it is doubtful whether the Masterplan falls under 
the definition of plans and programmes in the meaning of the SEA Directive, i.e that it is 
“required” on the one hand, and that provides for a “significant body of criteria and detailed 
rules”. Although adopted through a memorandum of understanding stipulated by the national, 
regional and local authorities, it is not clear whether its adoption is required or regulated by 
national legislative or regulatory provisions. In addition to that, it is not clear whether it 
establishes a significant body of criteria and detailed rules. 

However, in the event that the contents of the Masterplan are absorbed in the Act of 
Understanding, which in its turn transforms the existing legal framework - including urban 
planning subject to SEA - in light of the objectives of EU environmental policy enshrined in 
Article 191 of the Treaty on the Functioning of the European Union (TFEU) to ensure, amongst 
others, a high level of protection of the environment, it would be reasonable to make sure that 
the environmental impacts of the transformations envisaged are duly taken into account as early 
as possible and, at any rate, before starting the actions of requalification. 

The whole of the Palmaria island and large parts of the surrounding marine areas are covered 
by Special Areas of Conservation designated under the Habitats Directive5. On the basis of the 
information provided by the petitioner, the Masterplan might fall under the scope of the plans 
mentioned by Article 6(3) of the Habitats Directive. According to these provisions, any plan or 
project that is likely to have a significant negative impact on a Natura 2000 site, either 
individually or in combination with other plans or projects, should be subject to an appropriate 
assessment of its implications for the site in view of the site’s conservation objectives. 

The Commission has provided specific guidelines on the above-mentioned requirements under 
Article 6 of the Habitats Directive6 (including on the assessment of plans7).

The Italian authorities have also adopted relevant and detailed national guidelines on the rules 
and procedures for the assessment of plans and projects that may have negative impacts on 
Natura 2000 sites8. 

The relationship between the Habitat Directive and the SEA Directive is mentioned in Recital 
10 of the latter, which specifies that all the plans and programmes submitted to the appropriate 
assessment pursuant to the Habitat Directive are likely to have significant impacts on the 
environment, and should as a rule be made subject to systematic environmental assessment. 
Article 3(2)(b) reaffirms the requirement that plans and programmes requiring an appropriate 
assessment under Article 6(3) of the Habitats Directive are also subject to an environmental 
assessment under the SEA Directive, if they fall under the notion of plans and projects set by 
the SEA Directive

Conclusion 

In the case referred to in the petition and from the information available at this stage, it is 

C-290/15, EU:C:2016:816. 
5 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, 
OJ L 206, 22.7.1992, p. 7–50. 
6 https://ec.europa.eu/environment/nature/natura2000/management/guidance_en.htm 
7 https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf (see 
paragraph 4.4.2. on “plans”)
8 https://www.gazzettaufficiale.it/eli/gu/2019/12/28/303/sg/pdf (page 22)

https://ec.europa.eu/environment/nature/natura2000/management/guidance_en.htm
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf
https://www.gazzettaufficiale.it/eli/gu/2019/12/28/303/sg/pdf
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possible that the increase in the tourist receptivity of the island pursued, inter alia, by the 
Masterplan will produce significant effects on the protected sites. As the whole Palmaria island 
and large parts of the surrounding marine areas are covered by Special Areas of Conservation 
designated under the Habitats Directive, the appropriate assessment pursuant to Article 6(3) of 
the Habitats Directive might be required. The national competent authorities are called on to 
assess whether the developments included in the Masterplan are likely to have a significant 
effect on the concerned sites in view of the site’s conservation objectives and thus require an 
appropriate assessment, in accordance with the above-mentioned legal provisions and the 
relevant guidelines.

In conclusion, while it is not clear whether the Masterplan constitutes a plan or a project in the 
meaning of the SEA Directive that would require an environmental assessment of the case 
illustrated by the petition, on the other hand, the conditions of application of the Habitat 
Directive are fulfilled and therefore an appropriate assessment of the requalification of Palmaria 
island might be required. 

4. Commission reply (REV.), received on 27 September 2021

The petitioner insists that there is a risk that the contents of the Masterplan are absorbed in the 
Act of Understanding foreseen by Article 2 of Regional Law No 29/2017, thus becoming law 
without any public debate or control on it. As the Masterplan envisages several forms of 
touristic and urban developments in an area of high natural value which belongs to the Natura 
2000 network, the petitioner claims that the environmental impacts of the transformations 
pursued should be assessed at an early stage and, at any rate, before starting the actions of 
requalification. The petitioner’s fears of a definitive approval of the plan without any public 
participation are nurtured by the fact that in April 2020 a scoping was carried out to determine 
the key issues to be considered within the strategic environmental assessment of the Masterplan, 
referred to at that point in time as a “schema di piano”. However, according to the elements 
provided by the petitioner, no further steps were taken in the latter procedure. 

At this stage, the Commission can only confirm what it already had indicated in its previous 
observations that, even in the event that the Masterplan should not be deemed to be a plan or a 
project in the meaning of the Strategic Environmental Assessment (SEA) Directive9, hence not 
falling under the SEA Directive, the conditions of application of the Habitat Directive10 instead 
might apply. The whole of Palmaria Island and large parts of the surrounding marine areas are 
included in Special Areas of Conservation, designated under the Habitats Directive. Under 
Article 6(3) of this Directive, any plan or project that is likely to have a significant negative 
impact on a Natura 2000 site, either individually or in combination with other plans or projects, 
should be subject to an appropriate assessment of its implications in view of the site’s 
conservation objectives.

Conclusion 

The Commission considers that the national competent authorities are called on to assess 
whether the developments included in the Masterplan have a significant effect on the concerned 

9 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment, OJ L 197 of 21.7.2001, p.30.
10 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22.7.1992, p. 7–50.
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sites in view of the site’s conservation objectives and thus require an appropriate assessment 
pursuant to Article 6(3) of the Habitats Directive. 


